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e erekTeD_ PUCO
ORDINANCE NO. 2011-11
(AS AMENDED)

AN ORDINANCE
AUTHORIZING AN AGREEMENT WITH WOODBRAN REALTY
CORPORATION FOR THE PROVISION OF SANITARY SEWER
SERVICE WITHIN THE CORPORATE LIMITS OF ORANGE
VILLAGE.

WHEREAS, pursuznt to a Public Utilities Commission of Ohio (*P.U.C.0.”)
approved tariff, comprised of portions: issued January 4, 1990, effective Jamuary 1, 1990,
under the authority of an Order dated December 19, 1989, in Case No. 88-1915-ST-AlR;
issued November 1, 1994, effective December 12, 1991, under the authority of an Order
dated September 19, 1991, in Case No. 86-2046-WS-COI; axi as further filed on November
17, 1994, in Case No. 89-7041-ST-TRF, (“Tariff #4™) the Woodbran Realty Corporation,
3439 West Brainard Road, Woodmere, Ohio, 44122, (“Woodbran™) provides sanitary sewer
service to its customers in Ohio; and

WHEREAS, Woodbran has requested that Orange Village (the "Village”) enter into
an agreement with Woodbran that would increase the rates as described in Tariff #4 for the
provision of such sanitary sewer services within the Village so that a rate case with the
P.U.C.O. may be avoided; and '

WHEREAS, the Village, as a municipal corporation in the State of Ohio, has the
authority, under Section 743.26 of the Ohio Revised Code and Article XVIII, Section 4 of
the Ohio Constitution, to legislate the price charged for sewage disposal services and to enter
into an agreement with a such a public utility to provide for utility services within the
municipality; and

WHEREAS, the Village has engaged certain consultants to study and make
recommendations on the requested rate increases; and

WHEREAS, the consultants have found the rates as proposed by Woodbran to be
reasonable and would be ordered by the P.U.C.O. in the event a rate case were filed with it;
and

WHEREAS, this Council finds and determines that it is in the best interests of the

customers of Woodbran to legislate the rates and other terms and conditions for the provision
of sewer services within Orange Village.
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ORDINANCE 2011-11 #2
(AS AMENDED)

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF ORANGE
VILLAGE, COUNTY OF CUYAHOGA, STATE OF OHIO:

SECTION 1. That the following rates shall replace the Rates for Sewage Treatment
Service as listed on the 3" Revised Sheet No. 1 in Tariff #4 (as such tariff may be amended
or superseded) and be charged by Woodbran Realty Corporation (“Woodbran™) for the
provision of sewer services in Orange Village:

Flat Rate for Residential Customers $145.88 per quarter
Measured Rate ~ Commercial Service $ 66.59 per Mcf
Measured Rate - Multi-Unit Dwelling Service or | $ 57.08 per Mcf
Apartment )

Measured Rate - Food Service $128.81 per Mcf

SECTION 2. That included in the Flat Rate for Residential Customers set forth
above is a "Main Repair and Replacement Rider Charge” or “MRR” (as hereinafter defined)
in the amount of $28.13 per quarter, and that Comunercial Service Customers, Food Service
Customers, and Multi-Unit Dwelling Service Customers shall pay, in addition to the sums set
forth above, a MRR Rider Charge monthly in advance in twelve (12) equal installments, such
MRR Rider Charge te be the greater of $550.00 or an amount which is equal to the water
used annually by the respective Customer multiplied by the following Mcf rates:

(a) Food Service Company: $8.700 per Mcf
(b) Commercial Customer: $3.123 per Mcf
(c) Malti-Unit Dwelling Service or Apartment Customer: $3.120 per Mcf

and that, for purposes hereof, all sums paid to Woodbran for the “MRR Rider Charge™ shall
be maintained by Woodbran in a reserve account and used only for the repair, replacement
and/or maintenance of sanitary sewer lines located in the Village and owned by Woodbran.

SECTION 3. Woodbran shall pay to the Village annually the sum of Six Thousand
Five Hundred and 00/100 Doltars (US $6,500.00) (*Annuval Payment™). Except for the year
2011, for which the Annual Payment shall be made by Woodbran to the Village within thirty
(30) days of the effective date of this Ordinance. Commencing in January of 2012, and
thereafter, Anmual Payment(s) shall be paid on or before January 31st of each year and shall
be made for each calendar year during which this Ordinance is in effect. The Annual
Payments shall be placed in a separate account and used only for matters related to the
regulation, management and/or administration of Woodbran’s provision of sanitary sewer
service within the Village including, but not limited to, the review and negotiation of this rate
agreement and any future rate agreements. Woodbran understands and agrees that the
Village has advanced, and may in the future advance, funds from the General Pund and may
reimburse the General Fund with the funds paid pursuant hereto. The Village agrees to
provide records reflecting the expenditure of funds from such account as reasonably
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ORDINANCE 2011-11 ¥3
(AS AMENDED)

requested by Woodbran and shall permit an audit at reasonable times as reasonably required
at the option of Woodbran.

SECTION 4. That all other terms and conditions of the provision of sanitary sewer
services by Woodbran shall remain as provided for in Tariff #4 (as such tariff may be
amended or superseded) as filed with the P,U.C.O., except as modified herein, and that in
the event of a conflict between such tariff and the provisions hereof, the provisions hereof
shall control.

SECTION 5. That at such times hereafter as Woodbran may deem appropriate,
Woodbran may deliver to the Village a request (the “Request™ to enter into a new rate
agreement (the “New Rate Agreement™) with the Village increasing the rates (the “Rates™)
charged for sanitary sewer service, tie-in charges, and other charges within the Village,
which Request shall include all documents (the “Supporting Documents™) that Woodbran
reasonably belicves necessary to the Village’s consideration of such Request, including
(without limitation) schedules prepared by the consultant engaged by Woodbran in
conjunction with the Request (the “Company’s Consultant”) reflecting the proposed Rates,
Woodbran's revenue requirements, rate base sunmmary, and proforma operating income
statement.  For purposes of defermining the Rates and assuring the Rate of Return, as
defined below, the Request shall take into consideration the following: 1. the operating costs
of Woodbran; 2. the fee 10 be paid the Village under Section 3 herein; 3. other fees paid and
to be paid by Woodbran to any other governmental entities; and, 4. Woodbran’s Capital
Improvement Costs.

“Capital Improvement Costs” shall include the costs of capital improvements
Woodbran reasonably determines are necessary to ensure proper sanitary service to
Woodbran’s customers in the Village and will include (without limitation): i. the actual cost
of reasonable and necessary capital improvements that have previously made and for which
Woodbran has not been reimbursed; and ii. the reasonable estimated/anticipated cost of
reasonable and necessary capital improvements to be made in the future to Woodbran's
sanitary sewer system, both within and outside the boundaries of the Village, but not
including any new main extensions outside the boundaries of the Village. All “outside”
capital improvement costs shall only be assessed to Village residents on a reasonable basis
and in a manner consistent with that permitted by the P.U.C.O. in the ratemaking process.

The Rates sought in such Request shall include a rate of return to Woodbran of not
tess than ten percent (10%) (the “Rate of Return”). The Rate of Refurn requested by
Woodbran shall be calculated on the Company’s Capital Improvement Costs, only, in
accordance with generaliy accepted utility rate-setting formulas provided by the laws of the
State of Ohio (which may include, without limitation, separate rates for delivery and
treatuzent of sanitary sewage). The Village reserves the right to negotiate the amount of the
Rate of Return, understanding that, by law, Woodbran is entitled to a reasomable Rate of
Return on its Capital Improvement Costs.
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ORDINANCE 2011-11 #4
(AS AMENDED)

The following is the agreed timeline for action by the partics. Woodbran may,
unilaterally, extend its time for action without consequence. The Village may extend its time
for action upon the mutual agreement of the parties:

a.

[H2256267.1 }

Promptly following the Village's receipt of the Request and Supporting
Documents, the Mayor shall, and is hereby authorized and directed to, solicit
proposals of consultants qualified to assist the Village in its evaluation of the
Request and Supporting Documents. The proposals of the consultants shall
include an evaluation of whether the Supporting Documents are sufficient to
evaluate the Request, or, if additional information will be required, what
additional information should be requested from Woodbran. At the next
regularly scheduled Council meeting following the forty-fifth (45™) day after
the Village receives the Request and Supporting documents, the Council shall,
by motion, engage its Consultant (the “Village Consultant”), if Council
determines that it desires to consider the request.

Promptly following its retention of the Village Consultant, the Village’s
Treasurer and the Vitlage Consultant shall commence review of the Request
and Supporting Pocumenis and, by no later than seven (7) days after the
retention of the Village Consultant, the Village shall deliver to Woodbran a
written request (the “Additional Supporting Document Request™) for such
additional documents as the Village and the Village Consultant reasonably
deem necessary to evaluate the Request. In the event that the Village fails to
so deliver to Woodbran its Additional Supporting Document Request, the
Village shall be deemed to have waived its right to deliver the Additional
Supporting Document Request.

The Village Consultant may, upon reasonable advance notice, inspect
Woodbran’s plant and facilities to verify that; (i) capital improvements
purported to have been made previously for which Woodbran seeks
reimbursement have in fact been made, (ii) capital improvements to be made in
the future are reasonably required, and (iii) the Capital Improvement Costs are
reasonable,

By no later than twenty-one (21) days following its receipt of the Additional
Supporting Document Request, Woodbran shall respond thereto (the
“Additional Supporting Document Response™) by delivering to the Village
copies of afl documents requested in the Additional Supporting Document
Request or, if Woodbran does not provide some or all of the documents
requested in the Additional Supporting Document Request, Woodbran shall by
such date deliver to the Village a written explanation for its non-delivery of
such documents.

By no later than thirty (30) days following the later of the Village’s waiver of



ORDINANCE 2011-11 #5
(AS AMENDED)

its right to submit an Additional Supporting Document Request to Woodbran
or Woodbran’s Additional Supporting Document Response, the Village shall
deliver to Woodbran the Village Consultant’s preliminary report (the
“Preliminary Report™) responding to the Request, which Preliminary Report
shall include a recommendation for Rates that provides for the Rate of Return
using accepted utility rate-setting formulas provided for by the laws of the
State of Ohio and taking into consideration reasonable and necessary Capital
Improvement Costs.

f, By no later than twenty-one (21) days following delivery of the Preliminary
Report, Woodbran shall deliver to the Village its response to the Preliminary
Report (the “Preliminary Report Response™). Within fourteen (14) days
thereafter, Woodbran, Woodbran’s Consuftant, a representative of the Village
and the Village Consultant shall meet (the “Consultant Meeting™) to review the
Preliminary Report and Preliminary Report Response and make a good faith
effort to reach a mutually acceptable understanding regarding the recommended
Rates to be included in the Village Cousultant’s final report (the “Final
Report™) to be made to the Village regarding the Request.

i. In the event that Woodbran and the Village Consultant reach
such a mutually accepiable understanding, then by no later than
fificen (15) days following the Consultant Meeting, the Village
Consultant shall deliver to Woodbran and to the Village Council
the Final Report, which Final Report shall include a
recommendation for Rates consistent with such understanding,
Thereafter, but in no -event later than the next regularly
scheduled Village Council meeting that is no less than seven (7)
days following delivery of the Final Report, legislation to
approve the Request, or approve the Request as modified by the
Final Report, shall be introduced before the Village Council,
which legislation shall authorize the Village’s Mayor to enter
into a New Rate Agreement with Woodbran. Council shall
either enact or defeat such legislation within the next sixty-five
(65) days after its introduction.

i In the event that Woodbran and the Village Consultant are
unable to reach such a mutually acceptable understanding, or if
the Council does not enact the legislation introduced to Council
pursuant to the prior paragraph, the Request will be deemed
denied and Woodbran shall have the right to seek a rate increase
from the Public Utilities Commission of Ohio.

g. In the event that the Village fails to comply with the times for its action set
forth above without Woodbran’s agreement, Woodbran shall have the right to
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ORDINANCE 2011-11 #e
(AS AMENDED)

seek a rate increase from the Public Utilities Commission of Qhio.

h. Nothing herein shall prohibit, limit or foreclose the ability of the Village or
any person to act in accordance with the laws of the State of Ohio in regards
to utility ratemaking or political subdivision authority to regulate utility
services within the Village’s geographical limits.

SECTION 6. Without limitation, the Village may from time to time request that
Woodbran allow the Village or its agents to perform an audit whereby Woodbran shall
provide open access to its books, records and technical/engineering information of all of
Woaodbran’s accounts and operations within the Village and (hose accounis and operations
external to the Village that effect either Woodbran’s rates charged to Customers in the
Village or services provided to the Customers in the Village (including Capital Improvement
Cost and other capital improvements issues). Information and access to books and records
shall be made available to the Village by Woodbran at reasonable times, in a reasonably
understandable format and in a reasonable geographically convenient location within thirty
(30) days of such request by the Village for such audit information.

SECTION 7. That if Woodbran Realty Corporation agrees to the terms set forth
herein it shall indicate same by signing this document in the space designated below.

SECTION 8. That if the Mayor agrees to the terms set forth herein she shall indicate
same by signing this document in the space designated below.

SECTION 9. That the actions of this Council concerning and relating to the passage
of this legislation were adopted in lawful meetings of this Council and that all deliberations of
this Council and of any of its committees that resulied in such formal action were in
compliance with all legal requirements including Chapter 105 of the Codified Ordinances of
Orange Village.

SECTION 10. That this Ordinance shall take effect and be in force from and after
the earliest period aflowed by law.

PASSED: ?.2,,,1! e & o011
Submitted to the Ma or for
approval on this & d°" dayof %M_- , 2011

Approved by the Mayor this

" dayof Qupe , 2011

Council President
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ORDINANCE 2011-11
(AS AMENDED)

ATTEST:

m 'l A-'?Kllﬂ’l‘"fﬁ""j

erk of Colincil
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VILLAGE OF WOODMERE
QHIO
ORPINANCE NO. 20610-71

AN ORDINANCE AUTHORIZING THE MAYOR TO
EXECUTE AN AGREEMENT WITH
WOODEBRAN REALTY CORPORATION FOR A NEW
RATE AGREEMENT EFFECTIVE JANUARY 1, 2011 FOR
THE PROVISION OF SANITARY SEWER SERVICES
PURSUANT TO ORDINANCE NO. 2016-11 AND
DECLARING AN EMERGENCY

" WHEREAS, pursuant to Ordinance No. 2010-11, the Village's sanitary sewer services
provider Woodbran Realty Corporation has submitted a Request for a Rate increase to the Village
and the Village’s oxpert Jun Stausk for review; and

WHEREAS, the proposed rate increase bas been reviewed by the Villages’s Bxpert, the
Village Engincer , the Village Treasurer, and the Law Director. Jn addition said proposal was the
subject of a Public Hearing where Woodbran Realty Corporation made its presentation to the
residents as well as to Council; and

WHEREAS, the rate increase proposal was reviewed by the Utilities Committee of Village
Council with i input from the Village's Expert, City Engineer, Treasurer and Law Director as well as
the public and is supportive of the proposal.

NOW THEREFORE, BE IT ORDAINED by the Council of the Village of Woodmere,
County of Cuyshoga, and State of Obio that:

SECTION 1. Council hereby approves the amended rates for santitary sewer service as
outlined in Bxhibit “A” attached hercto and incorporated berein as if fully rewritten and further
authorizes the Mayor to execute 2 new rate agreement with Woodbran Reatly Corp. for the provision
of said sanitary sewer setvices within the Village (said amended rate is $117.50 per quarter for
residential customets prior to credits 10 be applied by the Village of Woodmere which will result
in residential users paying the sum of $95 per quarter for said service in 2011 and $98.50 per quarter
for said service in 2012),

SECTION 2. Said rates as approved herein and as outlined in Exhibit “A™ are sublect 10 an
agreement between Woodbran Realty Corp. and the Village of Woodmere that Woodbran will, for
future purpases, review the possibilily of metering usage of customers, recognize the Village's
authgrity, at its discretion, io nge sums from the frenchise fecs and the sewer fund to provide credits
to residents to help defray the costs of the rate increeses, and finally, that Woodbran will pay one-
half the sums collected regarding the Belruont line surchacge directly to the Village o be used , if
necessary 1o further defray the costs of the rate increase,




ORDINANCE NO. 2010- 71
PAGE NO. -2-

SECTION 3. This Ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, safety and welfare of the inhabiiants of the
Village, the reason for the emergency being that the same relates to the daily operation of a
raunicipal department and is necessary to terminate the above-captioned litigation immediately upon
the execution of the settlement agreement; therefore, provided it receives two-thinds (35) of the vote
of all members of Council elected thereto, said Ordinance shall be in full force and effect
immediately upon its adoption by this Council and spproval by the Mayor, otherwise from and after
the earliest period allowed by law.

rassep: e, A5, 2010 ij .
' MMM; i (i Presiden®

Charles B. smh@v

Approved as to Legal Form

@Mﬁ&v\*

Rass S. Cirincione, Bsq. Director of Law

ATTEST:

Sheryl C. {3lakemore, Clerk of Council

-

I, Sheryl C. Biakemore, Clerk of Council of the Village of Woodmere, County of Cuyahoga

and State of Ohio, do hereby certify that the foregoing is a true and %Tect copy of Ordinsnce No.
2010-70 adopied by the Council of said municipality on the é } * dayof, 010.

lakennore, Clerk of Council '%




RATE AGREEMENT

This Rate Agreement (the “Agreement™) is entered into cffective the 1st day of January,
2011, by and between and the Village of Woodmere, (the “Village’) and Woodbran Realty
Corporation, an Ohio corporation (“Woodbran™) (the Village and Woodbran, each individually a
“Party® and collectively the “Parties™).

WHEREAS, the Village Council (the “Council”) of Woodmere, Ohio (the “Village™),
enacted Orxdinance Wo. 1992-10 (the “Franchise Oxdinance™), pursuant to which Woodbran
Realty Corporation (“Woodbran” or the “Company™), its successors and assigns, were granted a
franchise to provide the Village’s residents with sanilary sewer services on the terms set forth
therein; and .

WHEREAS, in furtherance of the Franchise Ordinance, the Council enacted Ordinance
No. 199541 (the “Authorization Ordinance”),which, among other things, authorized the Village
to enter into a contract for the provision of sanitary sewer services to the Village’s residents on
the terms set forth in the Franchise Ordinance, adopted cerlain Rules and Regulations governing
the operation of Waodbran, iis plant and facilities, and established rates for the provision of
sanitary sewer services to the Village’s residents on the terms set forth therein; and

WHEREAS, the Council enacted Ordinance No. 2010-11 which, among cother things,
amended the Rules and Regulations goveming the operation of Woodbran, its. plant and
facilities, established rates for the provision of sanitary sewer services 1o the Village’s residents
on the terms set forth therein, established a mechanism for the establishment of rates for the
provision of sanifary sewer services to the Village’s residents on the terms set forth therein, and
set forth terms which any new rate agreement between the Village and Woodbran must include;
and _

WHEREAS, the Council enacted Ordinance No. 2010-71 which, among other things,
authorized the Mayor to execute an agreement with Woodbran to establish new rates for the for
the provision of sanitary sewer services to the Village's residents on the terms set forth therein;
and :

WHEREAS, Woodbran and the Village desire to enter into the agreament authorized by
Ordinance No. 2010-71 on the terms set forth herein;

NOW, THEREFORE, in consideration of the conditions and covenants contained herein,
and intending to be 1egally bound, the parties hereto agree as follows:

1. Paragraph I of the Rates and Charges section of the Rules and Regulations is
deleted in its entirety and in its place and stead is inserted the following:

I. RATES FOR SEWAGE TREATMENT SERVICE
A. Sewage Rates by Customer Class and Billing Period.
Customer Class Billing Period Rate

Residential Quarterly (in advance) $117.50/gtr.




Apartment Monthly (in arrears) $57.08/Mef*
Commenrcial Monthly (in arrears) $66.58/Mof*
Food Service Monthly (in arrears) $128.81/Mcf*

B. Minimum Charge

Apartnent, Commercial and Food Service Customers shal] be charged a minimum of
1 Mecf per month, regardless of usage.

*  Charpe per thousand cubic feet of water consumed.

2. The Rates and Charges section of the Rules and Regulations are hereby amended
to add new Paragraph I(K)) as follows:

K. Main Repair and Replacement Rider Charges.

(i) Residential. Each Residential Customer, except those Residential Customers
who receive service from the Woodmere Mains, shall pay $225.00 per year as a Main
Repair and Replacement Rider Charge billed in advance, one-half (1/2} on Jabuary 1 of
each year and one-half (1/2) on July 1 of each year, One-half ($112.50) of the Main
Repair and Replacement Rider Charge received by Woodbran from each Residential
Customer shall be paid by the Company to the Village of Woodmere for depuosit into the
separate account referenced in Village of Woodmere Ondinance No. 1992-10 and shall be
used in accordance with Village of Woodmere Ordinance No, 2010-71 (i.e. referred to
therein as the “sewer fund").

Commercial Cushomets, Food Servme Customets, md Apartment Custamers shall pay a
Main Repair and Replacement Rider Charge monthly in advance in twelve (12) equal
installments, in addition to the regular monthly sanitary sewer charge in accordance with
the Bills and Payments for Services Section in the Rules and Regulations. Such Main
Repair and Replacement Rider Charge which will be the greater of $550,00 or an amount
which is equal to the water used annually by the respective Customer multiplied by the
MCF* rates listed below. The Company will once each year determine the actual water
consumed in accordance with paragraph 2 in the section lsbeled “Bills and Payments for
Services” of these Rules and Regulations, The MCF rate for Commercial Customers,
Food Service Customers, Apartment Customers is as follows:

{a) Food Service Company: $8.700 per Mcf*

(b) Commercial Customer: $3.123 per Mof*

{c) Apartment Customer: $3.120 per Mcf*

* Charge per thousand cubic feet of water consumed.

3, The Definition section of the Rules and Regulations are hereby amended to add a
definition of “Main Repair and Replacement Rider Charge” as follows:




Main Repair and Replacement Rider Charge. A sum to be paid by Customers as set forth

herein and, except as otherwise provided herein, thereafter maintained by the Company in
a reserve accouni fo be used only for the repair, replacement and/or maintenance of the
Company’s Mains; provided, however, that nothing herein shall limit the Company’s
rights under paragraph II{C) of the Rates and Charges section hereof.

4, Pursuant to Section 3(g) of the Authorization Ordinance:

a, the rates set forth in Section I(A) of the Rules and Regulations as amended by
this Agrecinent:

i

iid.

may be temporarily increased by Woodbran on an emergency basis to
allow for the payment of unforeseen expenses andfor capital
improvements (collectively, “Unforeseen Cosis™) resulting from but
not limited to Force Majeure, provided that: (i) for purposes hereof
“Force Majeure™ shall mean any cause or causes beyond Woodbran’s
control, inciuding, but not limited to, increase in labor costs, labor
disputes, disruptions to capital markets, civil commotion, war, fire or
other casualty, shortage of supplies and materials, governmental

_ regulations, modifications to its NPDES permit requirements or acts

of God, and (ii) such femporary increase shall be subject to
confirmation by the Village Consultant (“Unforeseen Cost
Confirmation™) that such Unforeseen Costs are reasonable and have
nol been, or will not be, incurred as a consequence of Woodbran’s
gross negligence or Woodbran’s criminal conduct (provided,
however, that in the event that the qualified consultant retained by the
Village to assist the Village in its evaluation of snch increase (the
“Village Consultant™) fails to state in writing delivered to Woodbran
within ten (10) days following Woodbran®s request for such temporary
increase that the proposed Unforescen Costs are unreasonable and/or
have been, or will be, incured as a consequence of Woodbran's gross
negligence or Woodbran’s criminal conduct and the basis for such
determination, such failure shall be deemed an Unforeseen Cost
Confirmation).

shall be subject to a pro rata increase effective July 1 of each year
commencing 2012, to reimburse Woodbran for any increase over the
course of the preceding 12-month period in the actual cost of
chemicals atilized in the operation of Woodbran'’s sanitary sewer
facility from the costs of such chemicals during the twelve-month
period that preceded such 12-month period,

shail be subject to a pro rata increase effective July 1 of each year
commencing 2012, to reimburse Woodbran for any increase over the
course of the preceding 12-month period in the actual cost of utilities
utilized in the operation of Woodbrun’s sanitary sewer facility from




the costs of such utilities during the twelve-month period that preceded
such 12-month period.

iv. Shall be subject to an annual pro rata increase in Rates beginning July
1, 2012, and each July 1 thereafier in accordance with the “Adjustment
Escalator.” For purposes hereof, the Adjustment Escalator shall be -
determined in accordance with the U.S. Department of Labor, Bureau
of Labor Statistics, Consumer Price Index for Cleveland, Ohio (all
items} on the basis of 1982-84=100 (“CPT”); provided, however, if the
publication of the CPI is discontinned, then another index which is
comparable thereto and published by an agency of the United States
government shall be used for the compuiation described herein and if
there is no comparable governmental index, then a comparsble index
compiled by an independent organization shall be wused, such
comparable index to be selected by Woodbran. This adjustment shall
be weighted at 90%. A second adjusiment shall be determined in
accordance with the U.S. Department of Labor, Bureau of Labor
Statistics, Industrial Chemical Index (“ICI"); provided, however, if the
publication of the ICI is discontinved, then another index which is
comparable thereto and published by an agency of the United States
government shall be used for the computation described herein and if
there is no comparable governmental index, then a comparable index
compiled by an independent organization shall be used, such
comparabie index to be selected by Woodbran This adjustment shall
be weighted at 10%. Accordingly, Rates shall be adjusted as follows:

Rates (adjusted) = Rates (existing at time of
adjustment) x [1 + 12-month average percentage
change in CFI {based on July CPI figures)] x .90 +[1 +
12-month average percentage change in ICI (based on
July ICI figures)} x .10

Where CPI and ICI are expressed as decimal, Such adjustment shall
be calculated as soon as practicable following the publication of the
CP1 (or ofher index used for the Adjustment Lscalator closest in time
to July 1, and the Rates shall be adjusted effective upon, and
retroactive to, July 1 of each year. The difference in the Rates,
retroaclive fo July 1 of the applicable year, shall be billed to the
customer on the next invoice.

b. the Rules and Regulations shall be further amended as are determined by the
Village and Woodbran, or their consultants, to be necessaty or appropriate in
connection with the establishment of the rates set forth in Section I(A) of the
Rules and Regulations as amended by this Agreement or rates that may be
established pursuant to Section 3(a) of this Agreement; and



¢. Notwithstanding any provision to the contrary contained in this Agreement,
this Agreement doés not modify Woodbran’s rights under the Ohio Revised
Code, and Woodbran expressly reserves the right to apply to the PUCO at any
time for an increase of Rates on an emergency basis, and/or for a permanent
raie increase,

5. The Rules and Regulations, amended as set forth in Sections I and 2 above, are
attached heteto as Exhibit 1.

6. Woodbran () will, for future putposes, review the possibility of metering usage
of residential customers, (b) recognizes the Village’s authority, at its discretion, to use sums from
the franchise fees and the sewer fund to provide credits to residents to belp defray the costs of the
rate increases hereunder, and (c) will pay one-half the sums collected regarding the Belmont line
surcharge directly io the Village to be used, if necessary, to further defray the costs of the rate
increase hereunder,

7. This Agreement is a legal, valid, and binding obligation enforceable in
accordance with its terms. The Agreement shall be binding upon the Parties and, as applicable,
any and afl representatives, heirs, executors, administrators, successors and assigns, officers,
officials, members, agents, employees, representatives, attorneys, successors, and assigns.

8. Any waiver by a parly of any term of this Agreement shall not be deemed a
waiver of any other term. No term or terms of this Agreement may be waived except by means
of a written waiver sipned by each of the parties hereto.

9. If any portion of this Agreement is held invalid by operation of law, the remaining
terms of this Agreement shall not be affected.. .

10.  This Agreement: (a) constituies the entire agreement between the Parties with
respect to the subject matter hereof and supersedes any prior agreements, understandings,
condifions, representations, or warranties, wheather oral or written, with respect to the subject
matier hercof, and (b) may not be explained or supplemented by evidence of consistent
additional terms or confradicted by evidence of any prior contemporaneous agreement. The
Parties further state that they have not relied on, nor have they been induced to execute this
Agreement by any statements or represevtations, agreement or provisions, oral or written, made
by anyone other than those expressly contained in the Agreement. Further, this Agréement may
not be modified except by a writing signed by each of the parties hereto.

11.  This Agreement shall be governed by and interpreted in accordance with the laws
of the State of Ohio. :




IN WITNESS WHEREOQF, the undersigned have executed this Agreement as of the date

first set forth above.

Approved as o Legal Form:

“Woodbran”.

Woodbran Realty Corporation

By: s [
, President

“Village™

Village of Woodmere

By
Charles E. Smith,
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DEFINITIONS

Apartment Customer. Customer is a multi-family or attached dwelling, either with onc or more
Service Line connections generating Domestic Sewage.

Applicant. Any Owner submitting to the Company, in the form prescribed by the Company, an
s policatic

Application. A request made by an Owner to the Company for sanitary sewer service for any
Premises, provided that an Application by a proposed Residential Customer shall be in the form
attached as Exhibit “A” hereto and made a part hereof and an Application by any other Owner
shall be in the form aitached asz Exhibit “B” hereto and made a part hereof.

Building. Any free-standing structure or structure composed of fiee standing units connected by
comimon wall partitions. For purposes of these Regulations, a structure connected to an adjacent
structure mnder different ownership, except in the case of condominium associetions, shall each
be regarded as a separate building.

jldi . Several Buildings all located on a parcel of real property appearing in the
Auditor’s Maps of Cuyahoga County as one permanent parcel or several Buildings under
common ownership upon adjacent parcels of real property being serviced by the Company
pussuant to approval of an Application,

Cleanout. A vertical riser (which may also be a Test T) in the Lateral or Service Line installed at
points where such Lateral or Service Line ends or changes direction and extends (i) within six (6)
inches of any landscaped surface or (ii) even with the surface where hard surfaces exist.

Cleap Waters. All waste waters other than sewage including, but not limited to roof, footer and
surface drainage.

Clean Water Connection. Any connection of a pipe or line to any lateral or Main that carries or
discharges any waters other than authorized sanitary sewage including, but not limited to, water
being discharged from roof drains, ﬁ:otadmns,mrfaeewaterdrmns,orcleanwatermﬂow

- which is in viclation of Woodmere Codified Ordinance Section 921.11.

Clean Water Infiltration. Any water, including, without limitation, ground water entering a
latéral, 8 Main (including the Woodmere Mains), or a menhole through a defective pipe joint, a
broken or damaged pipe, or by any other means, However, when the volume of water enteting a
Main or lateral through a pipe, a properly instelled pipe joint and/or fitting does not exceed the
proportionate volume of water allowed under the Company’s NPDES permit established by the
Ohio EPA, then such water will not be considered “clean water infiltration.” The proportionate
volume will be determined by the size of the pipe and arca where the water is entering the

sysiem.

Commercial Customer, Customer engaged in general business and/or commercial activities
whose sewage has a characteristio intengily not in excess of the parameters set forth for Non-




Domestic Sewage. For the purposes of this section, “general business and/or commercial
activities” does not include any operation involving the preparation, packaging, cooking, sales,
service or treatment of any food product.

Company. Woodbran Realty Corporation, an Ohio Corporation.

Connection Charge. The charge made by the Company to defray the cost of installing a service
connection between a Main and a Lateral or Proposed Lateral for an Applicant or Customer.

Contributions in Aid of Construction. Any charges made by the Company to an Applicant or
Customer to defer in part the cost of capital improvements made or to be made by the Company
for the benefit of such Applicant or Customer.

Customer. A general term relating to all persons using the sewage treatment facilities of the
Company at the time of the adoption of these Regulations and all other persons who shall
henceforth commence use of the sewage treatment facilities of the Company from the time at
which a sewage service connection is installed to the time at which a sewage service connection
is instelled to Premises owned by such person. When the same person makes more than one
contract for service and/or uses the sewage treatment facilities of the Company for more than one
premises of residence, such person shall, for purposes of these Regulations, be deemed a separate
Customer with respect to each such Premises or dwelling unit,

Domestic Sewage. Sewage resulting from normal household activities inchuding, but not limited
1o, wastes from drinking founiains, toilets, urinals, bathtubs, showers, lavatories, residential
garbage disposals, sinks, food preparetion (but not manufacture or sales), clothes laundering (but
not on a commercial level), and specifically excluding wastes from manufacturing processes,
animal husbandry, laboratory experimentation or having a characteristic intensity in excess of
210 mg/1, BOD-5, 230 mg/1 suspended solids, and a 1 to 3 peaking factor.

Fgod Service Customer. Cusiomer engaged in any type of food service 6pcr_ation including, but
not limited to, the preparation, packaging, cooking, sales or treatment of food products, and
whose sewage is not in excess of the parameters defined for Food Service Sewage.

Food Service Sewage. Sewage generated by & Food Service Customer and having characteristic
intensity not higher than 500 mg/1 BOD-5, 230 mg/1 suspended solids, and 1 to 5 peak load
factor.

Lateral. Any pipe or conduit beginning at a Main, extending onto the Customer’s private
property, cnding at least one-(1) foot past the public right-of-way in front of such property in
either a “Test T,” manhole or other suitable cleanout as approved in advance by the Company. -
The Company shall be responsible for the operation, repair and maintenance of a Lateral unless
the Lateral was originelly not installed as described above and was not installed up to or past the
right of way. In such case, the Company will only be responsible for the cost to maintain the
Lateral up to the point of where the Lateral was originally installed.

Main. Any conduits, pipes or other stationary devices used in any dedicated public streets,



propesed public streets or private easements for conveyance of sanitary wastes to the Company’s
sewage treatment plant.

Main Repair and Replacement Rider Charge. A sum to be paid by Customers as set forth herein
and, excepl as otherwise provided herein, thereafler maintained by the Company in a reserve
account to be used only for the repair, replacement and/or maintenance of the Company’s Mains;
provided, however, that nothing herein shall limit the Company’s rights under paragraph II(C) of
the Rates and Charpes section hereof.

Miscellaneous. The aggregate amount of any and all charges not specifically defined in these
Regulations, except for Service Charges, made by the Compaay to the Customer and due but
unpaid at the time of rendition of the bill. Said charges may include delinquencies in the
payment of Service Charges, connection charges, disconnection and reconnection charges and
inspection fees.

Non-Domestic Sewage. Scwage resulting from other than normal household activities havmg a
characteristic intensity in excess of 210 mg/1, BOD-5, 200 mg/1 suspended solids, 1 to0 3 peaking
factor.

Owner. The title holder to any parcel of real property; for purposes of these Regulations a
condominium association shall be regarded as one Owner regardless of any division of legal title.
Person. Person means corporations and associations, including public bodies, as well as natural
persons and shall include the plural as well as the similar number uniess the context shall
otherwise indicate.

Premiges. Any siie where the Company is already providing sanitary sewer service or any site
where an Applicant has requested sanitary sewer service be provided by the Company,

Regular Customers, All Customers obfaining a valid legal right to use the sewage treatment
facilities of the Company pursuant to an Application filed with the Company subsequent to the
adoption of these Regulations,

Residential Customer, Any Customer generating sewage from a single-family detached
residence and serviced by the Company which does pot have a characteristic or intensity in
excess of the parameters defined for Domestic Sewage.

Restricted Frontage. Any frontage, tangently abutting upon a sewer main easement, upon which
a prohibition against service connection to the sewer main has been placed by either the Owner
of the abutting Premises or the Company.

Service Charge. Monthly or quarterly charge made by the Company to the Customer for
conveyance and treatment of sanitary sewer wastes.

Service Line. Any pipe or conduit connected to a Lateral that ends outside of the proposed or
existing structure built or to be built on a Customer’s private property that transports sewage fo
the Lateral. Each Customer shall be responsible for the maintenance, repair, replacement and



operation of their respective Service Line.

Sewer Main Easement. A generic term referring to any easement acquired by the Company
thmughwhchtheCmnpanyhasorpmpomtocﬂnstmctaMam

Special Customers. Any Customer entitled, via contract or other special arrangement, to
discharge sewage into a Main for treatment in the Company's sewage treatment facility, the type
and intensity of which exceeds the parameters set forth in all other customer class definitions,
and/or whose usage combines more than one customer classification and are served pursuant to

contract or other special arrangement.

i Any Contract or other arrangement between the Company and a Customer
pursuant to Section 490531, Ohio Revised Code.,

Test T. Any vpright pipe extending (i) within six (6) inches of the surface where landscaped
areas exist or (ii) even with the surface where hard surfaces exist. The purpose of a Test T is for
inspection and/or cleaning of the Service Line. The Test T shall be installed within
approximately one foot (1) past the edge of the pubhc right-of-way and within a Customer’s

private property boundary.

Total Bill. Any bill rendered to a Costomer including Service Charges and Miscellancous
Charges due from the Customer to the Company to the date of rendition of the bill.

Upstream Premises. Any Premises services by or fronting upon a Main constructed or proposed
to be constructed in an easement having restricted frontage.

Woodmere Mains. The sanitary sewer mains owned and controlled by the Village of Woodmere,
Qhio and as shown on Exhibit “C” attached hereto and made a part hereof,

CHARGES
The Company will be entitled to charge its Customers and Woodmere Customers the
rates, charges, fees and deposits set forth throughout these Regulations including, but not limited
to, the rates, charges and fees set forth at paragraphs I and II of this Section; provided that such
rates, charges, fees and deposits may be modified pursuant to Woodmere’s Ordinances,
L TES FOR SEWA! E
A,  Sewage Rates by Customer Class and Billing Period.

Customer Class Billing Period
Rate

Residential Quarterly (in advance)
$117.50/gtr.



Apartment . Monthly (in arrears)

$57.08/Mct*
Commercial Monthly (in arrears)

$66.58/ Mef*
Food Service Monthly (in arrears)

$128.81/Mcf*

Apartment, Commercial and Food Service Customers shall be charged a
minimnm of 1 Mcf per month, regardless of usage.

* Charge per thousand cubic feet of water consumed.

IL ADDITIONAL RATES AND CHARGES

A.  Clean Water Charge

The Company will be entitled to charge Customers a fee of $50 per day for
discharging or allowing Clean Waler to enter the Company’s Mains or Woodmere's Mains (later
defined), whether or not such discharge was done with or without the permission of the
Company. The charge will be assessed commencing ten (10) days after written nofification is
served upon the Customer requiring that the Customer take immediate action to eliminate the
discharge of Clean Water into the system. If the Customer fails to correct such condition within
ten (10) days, the Company may, in addition to charging the fee authorized herein, (but is under
no obligation to do s0), make the corrections and charge such Customer for the Company’s
actual costs incurred to inspect, remove or disconnect any unauthorized Clean Water
Connections and/or Clean Water Infiltration to its Mains or Woodmere’s Mains, plus 20% for
administrative cost in addition to the per diem charge..

If a Customer (including 2 Woodmere Customer) is found to be discharging Clean Water
and/or allowing Clean Water infiltration info the Coxnpany's system (including the Woodmere
Mains} in violation of these Regulations, and the Company elects not to disconnect such
Customer’s Service Line pursuant to paragraph 12 at page 14) of these Regulations, the
Company will be entitled to collect a “Clean Water™ deposit from the Costomer to secure the
payment of the estimated caosts associated with the removal of the Clean Water, and to reimburse
the Company for damage caused to its collection system, Mains and Related Pacilities by and the
cost to treat the Clean Water. The deposit will reasonably be established by the Company, but
no more than ten times the monthly billing for that Customer and will only be held until such
time as the Clean Water is removed from that system and the Company has been paid in full
therefor.

Upon payment of the deposit, the Customer must arrange for the removal of the Clean
Water. Once the Clean Water has been removed, the Company will refund the deposit, after
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having deducted any costs or damages incurred by the Company for the discharge of Clean
Water into its system.

Should the Customer fail to resnove the Clean Water within ten days of notice thereof
from the Company, the Company shall have the right (but not the obligation) to enter upon the
Premises, remove the Clean Water and deduct from the Clean Water deposit all costs associated
.with such removal. Such costs may include, but are not limited to, removal, inspections,
treatment of Clean Waier, Plant balancing charges, testings and other related expenses, and
collection costs.

Should the costs of removal by the Company and/or the Clean Water Charges, exceed the
Customer’s depasit, the Customer will be billed for the additional charges, and must pay the
same in full prior to the Company being required to provide or continue to provide sanitary
sewer service,

B. Customer Service Call Charge

The Company shall-be entitled to charge a fee for general service calls made to a
Customer’s Premises relating to service problems which were not caused by, nor are within the
control of, the Company. Such chazge shall be equal to the Company’s certified actual out of
pocket expenses to perform such service call plus 10% of such expenses for overhead and any
costs to collect such fee, '

C. ice Lin in Cleani e

The Company will be entitled to charge a Customer for the costs associated with
either (i) cleaning debris, grease and other matter from the Company’s Mains, or from the
Company's collection system which was caused by a Customer discharging waste in violation of
the Company’s Regulations, or (ii) for clearing excess waste discharged by the Customer causing
restrictions or blockage in the Mains,

Such charge will be equal to the Company’s Actual out of pocket expenses
incwrred in cleaning the Mains, Woodmere’s Mains, Service Lines and/or Laterals plus 10% for
overhead expenses, and any costs to collect such charge.

D.  Redevelopment Charge

If the vse of a Customer’s Property is changed fo a use which increases and/or
modifies the amount of potential demand upon the Company’s Mains and/or Treatment Facility
in excess of the original use at the Premises and/or Property, then the Company will be entitled
to charge such Customer the cost fo modify its Mains plus the difference between a new Related
Facilities charge and the original of such fee paid fo the Company.

The new charge and/or additional charge to be paid to the Company is hereinafier
referred to as & “Redevelopment Charge”, The Redevelopment Charge will be due and payable
to the Company on the sooner of the date that the Customer obiains a building permit for the
changed use and/or expansion of use, or the date when the Company becomes aware of such




change in use, regardless of whether or not a building permit had been obtained.

To determine the Redevelopment Change, the Company will use uniform
engineering design standards. The primary basis for determining the Redevelopment Charge
will be the number of residential equivalency units the proposed new use will have, as
determined by the Company., That determination will be based on the actual or projected flows
as well as BODS, and suspended solid loadings. The basis for one residential equivalency unit
will be 400 GFPD, 0.17 Ibs. per day BODS and 0.20 Ibs. per day suspended solids. When the
Customer cannot provide the Company with accurate data on its projected new flows and loads,
flows and loads will be estimated from table 2-2 of “Process Design Manuals, Waste Water
Treatment Facilities for Sewered Small Communities™ or similar United States EPA guidelines.
Further, the number of residential equivalency units will be estimated on the basis of connected
fixture units as determined from table 9101:2-51-45(A) of the Ohio Plumbing Code, or such
other tables or codes which may be applicable in the future, and consideration will be given to
whether or not the new wastewater characteristics are significantly different from residential
waste water including, but not limited to, factors such as peak loads, flows and oil and grease
concentrations. The charge to the Customer for the Company having to modify its Mains will be
equal (o the Company’s cost plus 20%,

The purpose of the Redevelopment Charge is to reimburse the Company for all
capital costs (costs of Mains and Related Facilities, i.e., plant and equipment), past, present and
future, and related administrative costs already expended by the Company and/or required to be
expended by the Company in order to provide the new service required by such
Customer’s/Applicant’s new use.

Cost factors used fo calculate the Redevelopment Charge will be the then current
market cost to construct new and/or modifications to existing Mains, additional plavt capacity
and Related Facilities.

E. Temporary Use or New Counstructions Charge

The Cormpany will be entitled to charge all new Customers a flat fee per month
while such Customer’s Building is being constructed and until the Customer’s actual usage can
be determined. The Customer’s usage will be estimated by the Company at the time an
Apphcation is executed by the Company, prior to the Costomer’s connection fo the Company’s
Main and in accordance with accepted engineering standards.

F.  Testing Charge

The Company will be entitled {0 charge a Customer for testing the integrity of a
Service Line or the {ype of intensity of the waste/effluent generated by a Custorner, regardless of
the location of the Service Line, where Regulations of the Company require that the Customer
perform such tests and the Customer fails to do so. The charge to the Customer shall be equal 1o
the Company’s certified actual costs to perform such tests plus 10% of such costs for overhead,
and any related costs of collection.



G Woodmer ins
In the event the Company is required to conduct any work on the “Woodmere

Mains,” then the Company will be entitled to charge Woodmere for the Company’s costs
incurred in connection therewith plus 10% for administrative and overhead costs. Such charges
will be itemized in a statement to Woodmere and shall be due and payable by Woodmere within
30 days of the date of the statement. If Woodmere is in default of payment, the Company may
discontinue service to the Wocdmere Mains after 30 days advance written notice. The Company
shall perform no work on the Woodmere Mains without first receiving written permission to do -
s0, except in the event of an emergency.

H. Water Meter Readings Charge

The Company will be entitled to charge a Cusiomer a fee equal to the Company’s
costs associated with obtaining copies of a Customer’s water meter readings from the local water
supplier when a Customer fails fo provide the same to the Company in violation of the
Company’s Regulations, The charge shall be based on the Company’s certified actual out of
pocket expense incurred by the Company for obtaining such billing infonmation, plus any related
expenses. Before such charge will be assessed, the Company will provide notice of such charge
and fifteen (15) days for the Customer to provide copics of such meter readings before assessing
such charge. .

L Collection Costs

The Company will be entitled to charge a Customer all reasonable costs incurred
to collect any charges which are delinguent under these regulations.

I.  Related Facilities Charge

()  Resideniial, Any Residential Customer whose Property is connected to
the Woodmere Mains and whose single-family detached residence is located on a parcel that is
of record with the Cuyahoga County Recorder as of the date of enactment of this Ordinance shall
pay to Woodbran in cash or certified funds the sum of $1,700.00 as a Related Facilities charge.
Any other Customer, residential or otherwise, shall pay the current cost to the Company of a
Residential Equivalency Unit. This charge will not be increased so long as the Company has an
operating franchise in Woodmere. The charge must be paid to the Company in full upon
approval by the Company of the Customer’s Application and prior to the Customer beginning
any work related to connecting such Customers Property to any of the Woodmere Mains.

(i.i) X, - '
with these Regulations, all Food Servme. ApartmenLerCommemalCustamersmshmgto
connect (directly or indirectly) a new or existing structure o the Mains or the Woodmere Mains
must pay a Related Facilities Charge in an amount equal to the number of Residential
Equivalency units projected by the Company fo be required to service such Customer’s Property.
The charge will be determined by the Company by calculating the aumber of Residential
Equivalency Units and then multiplying that amount by the Company’s then current cost to




replace the same. Such charge must be paid whether or not the Company then adds additional
capacity to its Mains or Treatment Facility,

(i)  Speeial Customes/Contract. Any Customer whose sewage exceeds the
characteristic intensity parameters of that Customer’s billing classification shall be transfeyred to
the appropriaie billing classification for the characteristic intensity of the sewage being
discharged into the Company’s system, or shall enter into a Special Contract with the Company
for the treatment of the sewage, and will be charged by the Company a special sewage rate and
special charge to use the Company’s facilities based upon the number of Residential Equivalency
units, the intensity of their waste, and other factors set forth in these Rules and Regulations.

K.  Main Repair and Replacement Rider Charges.

(i) Residential. Each Residential Cusiomer, except those Residential Cusfomers
who receive service from the Woodmere Mains, shall pay $225.00 per year as a Main
Repair and Replacement Rider Charge billed in advance, one-helf (1/2) on January 1 of
each year and one-half (1/2) on July 1 of each year. One-half ($112.50) of the Main
Repair and Replacement Rider Charge received by Woodbran from each Residential
Customer shall be paid by the Company to the Village of Woodmere for deposit into the
separate account referenced in Village of Woodmere Ordinance No. 1992-10 and shall be
used in accordance with Village ofWoodmere Ordinance No. 2010-71 (i.e. referred to
thc:em as the "sewer fund™).

(it) Commercial Customers. Food Service Customers, Apartment Customers,
Coramercial Customers, Food Service Customers, Apartment Customers shall pay & Main
Repair and Replacement Rider Charge monthly in advance in twelve (12) equal
installments, in addition to the regular monthly sanitary sewer charge in accordance with
the Bills and Payments for Services Section in the Rules and Repulations. Such Main
Repair and Replacement Rider Charge which will be the greater of $550.00 or an amount
which is equal to the water used annually by the respective Customer multiplied by the
MCF* rates listed below. The Company will once each year determine the actual water
consumed in accordance with paragraph 9 in the section labeled “Bills and Payments for
Services” of these Rules and Regulations, The MCF rate for Commercial Customers,
Food Sexvice Customers, Apartment Customers is as follows:

' {a) Food Service Company: $8.700 per Mcf*
(b} Commercial Customer: $3.123 per Mcf*
{¢) Apartment Customer: $3.120 per Mcf*

* Charge per thousand cubic feet of water consumed.




- GENERAL REGULATIONS GOVERNING SERVICE

1. The Company undértakes to use reasonable care and diligence to provide constant
sewage sexvice, but reserves the right at any time to shut off the Mains or Service Lines (or
Woodmere Mains under emergency conditions) for the purpose of making repairs, extensions, or
for any other purpose. When the sewage service is fo be temporarily discontinued for such
purposes by the Company, it will give reasonable notice to the extent practicable to all
Customers (including the Woodmere Customers) to be affected thereby. The notice shall state
the purpose for which the discontinuance is made and the probable duration of the interruption of
service; however, the Company shall not be required fo give notice of a discontinuance of service
in the event of an emergency caused by any force mafteure or other emergency relating to the
general health and safety of any person in the community or in the employ of the Company. -

2. The Company shall not be liable to any Customer for any unforeseeable
inferruption in service, unavoidable deficiency or failure of the sewage service, the bursting or
breaking of any Mein, the Woodmere Main, Service Lines or any attachments to the Mains (or
‘Woodmers Mains) or Sexvice Lines, or any other facilities used by the Company or for any
damage resulting therefrom caused by accident or occurrence beyond the reasonabie control of
the Company.

3. In the interest of public health, the welfare of all Customers generally and for the
protection of Company property, the Company will not permit Service Lines or any ofher lines or
pipes carrying, or which are in a position to carry, sewage to be connected either on or off any
Premises with any lines or pipes which the Company suspects or has good reason to suspect,
carries or is in a position to catry any sewage other than Domestic Sewage, unless the consent of
the Company is first obtained.

4, The Company and Woodmere shall prohibit the discharge of Clean Water into the
Company’s sewage system (including the Woodmere Mains),

5. The Company reserves the right fo require pre-treatment of all bﬁt Domnestic
Sewage.

6. If the Company discovers any illegal, unauthorized or improper confnections
and/or Clean Water Infiltration (such as but not limited fo Clean Water) to its system, then it will
be entitied to take whatever emergency steps are necessary to protect the security and integrity of
any Mains (including the Woodmere Mains) connected to its Treatment Facility, and Related
Facilities, including the immediate disconnection of any Main, related appurtenance and/or such
Customer’s Service Line and/or connection to the Mains or Woodmere’s Mains.

7. ‘When an Application to install a new sewage service connection or for sewage
service or for the reinstatement of sewage service is made 1o the Company, the Company shall be
entitled to assume that the piping and fixtures within the structure from which the service will be
supplied are in full compliance with Federal, State, or local laws, and the Company will not be
liable to & customer in any event for any accident, breaks or leakage arising in any way in
connaction with the supplying of sanitary sewage service,
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8. Operation and control of all Mains except as provided in Paragraph 8(A) below is
vested in and shall remain in the Company and shall not be trespassed on or interfered with in
any manner, :

8(A). The Woodmere Muins will be operated, owned, and conirolled by Woodmere.
Woodmere is responsible for and will make certain that all Woodmere Mains, and related
Laterals and service connections are installed, repaired, replaced, and maintained in good
working order free from breaks, backups, blockage, and clean water connections and/or Clean
Water Infiltration i a manner consisient with these Regulations, and Woodmere will be
responsible for all costs related thereto. Woodmere agrees to and shall indemnify and hold the
Company harmless from and against any adverse impact to the Company’z Mains and/or
treatment facilities caused by Woodmere’s failure to maintain, replace, and/or repair the
Woodmere Mains.

In the event the Company discovers a defective condition in the Woodmere Mains, the
Company will provide a 30-day written notice thereof to Woodmeze, except in the event ofan -
emergency. If Woodmere fails to correct such condition within the 30-day period, the Company
may after 48-hour writien notice to Woodmere, disconnect the Woodmere Mains from the
- Company’s treatment facility. The Company will not be required to reconnect the same until
Woodmere has corrected the defective condition(s). A defective condition includes, without
limitation, a Clean Water Connection and/or Clean Water Infiliration into the Woodmere Mains,

In the event of an emergency condition with respect to the maintenance and/or repair of
the Woodmere Mains, which affects more than one dwelling, the Company may take such action
as is reasonably necessary to correct the condition, but will first meke a reasonable effort to
contact Woodmere to advise Woodmere of the condition and request that the condition be
immediately cured. If Woodmere fails to respond in less than four (4) hours, the Company may
seek to cure the emergency condition and charge Woodmere for the costs thereof in accordance
with Paragraph G, at page 8. Once the Company starts any such emergency repairs, it will
continue the work until Woodmere is in a position to assume the repair work.

Woodmere will be responsible to the Woodmere Customers for any interruption of _
service caused by the bursting, breaking, backups, or the failure to repair, replace or maintain the
-Woodmere Mains and shall hold the Company harmless from and against any loss or damage as
a result thereof.

9. The approval by the Company of any Application will be subject to all federal,
state, county and local laws, ordinances, rules and regulations. Upon receipt of an Application
by the Company, the Company along with the assistance of the Applicant, will begin to take all
reasonable steps necessary to obtain the necessary governmental and private consents and
approval required prior to approving said Application,

10.  All Customers must prevent the discharge of any type of sewage from its

Premises other than the type identified in the Application, and all Customers and Woodmere
must prevent the discharge and/or infiltration of any Clean Water into the Mains and/or Related
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Facilities.

11.  The Company will have the right to enter onto the exterior of a Premises of any
Customer (including Woodmere Customers) for the purpose of testing, or inspecting and
disconnecting if necessary the Laterals and/or Service Lines located wpon the Customer’s
Premises. Afier first obtaining the permission from a person holding out himself or herseif as the
person responsible for the dwelling, the Company will bave the right to enter the Premises of any
Customer for the purpose of testing or inspecting such Customer’s sanitary sewer pipes and
fixtures. Whenever feasible, the Company shall enter and make such inspection after reasonable
notice to the Customer and af a reasonable time; however, in the event of an emergency
constituting an unreasonable threat to the health, safety and welfare of the community, the health
and safety of the Company’s agents and employees, or to the serviceability of the Customer’s
Premises, the Company shall have the right to make such inspection without notice and without
regard to time, Notwithstanding the foregoing, it is specifically understood that the Customer
will retain ownership and control of all Service Lines located on the Customer’s property, and
Woodmere will retain ownership and control of all Woodmere Mains subject to the Regulations
of the Company, and shall be responsible for the repair, maintenance and replacement of the
same.

12, The Company may discontinve all or any part of its sérvice to the Customer for
the following reasons:

Al Without notice:

L For discharging any type of sewage from the Premises other than the type
identified in the Application for service.
il, For discharging sewage from a Building or Buildings or
Group of Buildings other than those identified in the Application.

iti,  For misrepresentations in the Application as to the Premises to be supplied
or a8 10 any other material fact.

iv.  For molesting any Main or other appliance under the control or belonging
o the Comapany.

V. For continued vacancy of Premises,

vi.  For connecting a Service Line or any line or pipe directly or indirectly

| connected therewith to any lines or pipes carrying, or which arc ina
position to carry, Clean Waters or other non-sewage wastes, or for
permitting infiltration through the Lateral or for discharging other than
Donmthewagewﬁhouttbapmrcomentofthewmpanyﬁmlhadand
oblaibed.

vii,  For denial to the Company of reasonable access to the Premises for
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purposes of inspection.

vii.  For denial or interference with the Company’s legitimate right to inspect
the Laierals and/or Service Lines.

ix.  For any other viclation of or failure to comply with the Regulations of the
Company which may create an emergency situation,

B. With notice;

i The Company reserves the right upon the giving of not less than fifieen
(15) days written notice to the Customer to discontinue the sewer service
for non-payment when due or within any additional period for payment
permitted by this Tariff, for not making a deposit as required, or for non-
payment of any charges for sewer service owed by the Customer to the
Company. Each such notice shall prominently specify the amount
required to be paid to prevent the disconnection of service.

il For any violation of, or failure to comply with, the Regulations of the
Company with respect 10 sewer service.

iii. For refusal of a Commercial Customet of Food Service Customer to
provide the Company with necessary testing data required pursuant to
these Regulations.

iv.  Fora Customer's failure to notify the Company in advance of any
. connection to the Company’s Mains, Laterals, Related Facilities, or
collection system. '

13.  Aany Customer whose service has been discontinued for any reason will be
reconnected after the Customer (i) has paid all unpaid bills owing to the Company; (ii) has paid
all actual expenses incurred by the Company in disconnecting and reconnecting service; and (fii)
has corrected any condition found objectionable under the Regulations of the Company. .

14,  Expenses incurred by the Company in disconnecting the reconnecting service will
be the Company’s actual out-of-pocket costs plus 20%.

15.  Aayemployee of fhe Company whose duty requires him to enter upon private
property will show his credentials and badge of authority.

16.  Complaints with regard to the character of the service furnished, the rates
charged, the application of these rules, termination of service by the Company, or bills rendered,
must be made to the Company’s office either in written or verbal form and if in verbal form it
must be confirmed in writing within twenty-four (24) hours with a copy forwarded to
Woodmere, All written complaints (or written verifications of oral complaints) must be
delivered either personally {o an authorized employee of the Company or by United States mail.
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A record of all such complaints will be kepi by the Company. The Company shall endeavor to
resolve each Customer complaint promptly,

. Ifa Customer is not satisfied with the Company’s conduct or resolution of a Customer’s
Complaint, the Customer may appeal to the Public Utilities Coramittee of Council of the Village
of Woodmere to request an investigation and/or may file a formal appeal against the Company
with the Public Utilities Comumittee of Council.

Upon appeal, the Councit of the Village of Woodmere shall have the authority to affinm,
reverse or modify the decision of the Company with respect to the specific complaint filed.

17.  All Commercial Customers and Food Service Customers shall be required to send
to the Company, on & quarterly basis, certified test results from an independent festing
laboratory, providing the Company with the chemical characteristics of its sewage discharge.

_ The results shall include, but not be limited to, the following: (1) BOD-5; (2) suspended solids;

(3) peaking factors; (4) pounds of phospborous; (5) characteristics of any other special wastes
allowed by the Company to be discharged into its system by any Customer,; or ofher such -
specific data as the Company deems relevant to the particular operation and service location of
the Customer. If the Customer fails to provide the Company with such data, the Company shall
make the tests and the Customer shall be charged for the Company’s actual out of pocket costs
of performing such tests plus 10% of such costs and any other related expenses including any
attorney fees and costs of collections. If the Customer refuses to make the tests or refuses to
allow the Company to make such tests, the Company reserves the right to disconnect the
Customer. ADDITIONALLY, ALL FOOD SERVICE CUSTOMERS SHALL COMPLY
WITH SECTION $921.12 OF THE VILLAGE WOODMERE ORDINANCES ENTITLED
“GREASE INTERCEPTORS, INSTALLATION AND DISPOSAL OF WASTES,” AS SUCH
ORDINANCES MAY BE MODIFIED.

18.  All Customers connecied to the Woodmere Mains (which Customers are
sometimes referred to as “Woodmere Customers™) shall be governed by the Company’s Rules
and Regulations and must specifically comply with the procedures set forth below in paragraph
20 of this Section. Except as otherwise noted, whenever a reference is made in these Regulations
to a “Customes,” it shall be deemed to also refer to and include “Woodmere Customers.”

i9.  The Company agrees to provide sanitary sewage treatment secvice to effluent
discharged into the Woodmere Main from Woodmere Customers 3o long as Woodmere and
Woodmere Customers comply with these Rules and Regulations.

20.  Prior io any Woodmere Customer being permitted to connect/tie-in to the
Woodmere Main, the following Application Procedures for Woodmere Customers must be
followed and the Application must be approved by the Company. Each Woodmere Customer
must: :

A, Obtain an Application for sanitary sewer service from the Woodmere Village

Hall, which Application by a proposed Residential Custorner shall be in the form
attached as Exhibit “A” hereto and made a part hereof and an Application by any
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other Owner shall be in the form attached as Exhibit “B” hereto and made a part
hereof.

Return the completed Application, pay the tap-in fees to the Company, and pay
the inspection fee o0 Woodmere along with the road opening deposit (if
applicable). Also, the homeowner and coniractor doing the work must provide
certificates of insurance to Woodmere, Once all fees and deposits have been paid
and the Application approved, the Company will issue a “Tie-In" letter
substantially in the form attached heteto as Exhibit “D.” The Tie-In letter will be
proof of authorization that a Woodmere Customer has permission to connect their
Premises to the Woodmere Main and receive service from the Company.

Contact the Village Engineer, currently Ed Hren at Chagrin Valley Engineering,
at (440) 439-1999, forty-cight hours prior to starting any work to arrange for an
inspection of the sewer work. An inspection will be done by the Woodmere’s
Engineering Department or its designee, and Woodmere will certify to the
Company that all work has been completed in accordance with these Regulations,

FOR EXISTING HOMES: If you are installing & new connection o an existing
house and a “tee” with a “riser” has already been installed by Woodmere, then
you should coniact Woodmere's Engineering Department to locate the riser,

i Prior to connecting to the sanitary sewers, you must pump out the septic
tank and remove or crush the same, The area must be backfilled with
clean fill. ALSQ, ALL DRAIN TILE, DOWN SPOUTS. YARD
DRAINS, OR OTHER CLEAN WATER CONNECTIONS OR POINTS

OF INFILTRATION MUST BE DISCONNECTED COMPLETEL Y
FROM THE ARY SYS

ii.  Use pipe and fittings as follows: PVC ASTM D-3034 SDR-35 with D-
3212 gasketed joints or Extra Strength Clay ES-700 with compression
type joinis. These standards may be changed or modified by the Village’s

iii.  The Pipe shall be bedded on six inches of #57 limestone surrounded by
#57 limestone cover over the pipe. Trench width shall be a minimum of
twenty-four inches.

iv.  Connections to existing pipes shall be done using flexible water tight
couplings such as Fernco or Mission couplings.

FOR NEW CONSTRUCTION: If the sanitary sewer conneotion is for the
construction of a new home, a tee with a riser must be installed by the Customer

and must be located approximately one foot behind the Right-of-Way line. The
riser shall be brought to within six inches of the finished grade. The riser shall
have a stec] bolt imbedded in the cap. The entire tee and riser shall be surrounded
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by #57 limestone. Backfill of the trench within the Right-of-Way shall be
premiuin backfill consisting of ODOT 304 limestone compacted in Place.
Remaining backfill on privaie property can be excavated material, For new
construction, connections into the sanitary sewer main shall be installed using an
“Inserta-Tee” fitting or by cufting out a section of the Woodmere Main and
installing 2 new wye connected to the Woodmere Main using short pieces of pipe
and flexible water tight couplings. This entire area shall be backfilled with #57
limestone to a point up to twelve inches above the sewer main pipe. All other
construction standards listed in Paragraph 20(D) must aiso be followed.

The disturbed areas within the Right-of-Way shall be restored with seed or sod
within thirty days of the connection instalation.

Any storm ditches which are disturbed by the work shall be restored to their
origina! shape and sceded.

Connections installed under pavement shall be done with a bore if required by
Woodmere’s Engineer. Contact the Engineer to determine if a bore is required
and the requirements of bored installations,

Your sewer contractor must be licensed by the State and Woodmere and approved
by Woodmere and the Campany.

Prior {0 backfilling the work, Woodmere’s inspector must verify that no storm
sewers, drain tile or yard drains are connected to the new sanitary sewer
connection. This will be done by a die test and/or a smoke test, and in some
instances a video camera. Storm/clean water is prohibited from being connected

and/or discharged into the sanitary system by Federal, State and local laws and the

Company’s Regulations.

Prior to receiving any service from the Company, the Customer must supply the
Company with an “As Buil” drawing showing the location of the “riser” and the
service Latezal,

Once Woodmere certifies to the Company that a Woodmere Customer has completed the
work reguired to connect its Premises to the Woodmere Mains in accordance with the
requirements listed above, then the Company may elect fo reinspect such work. The
Company will not charge the Customer for the re-inspection. If the Company discovers
that the work was not properly completed and a violation of these Regulations exists,
then the Company will notify Woodmere and the Woodmere Customer of the results of -
the Company’s inspection, and the Customer will then be required to correct the defective
condition(s) in accordance with these Regulations within 15 days. Woodmere will be
responsibie for paying the Company for the costs of such tests and re-inspection, and
shall also be responsible for re-certifying that the defective condition(s) have been
eliminated.
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The Company may, at its own cost and expenss, elect to have an inspector present with
Woodmere’s inspector when a connection is made lo the Woodmere Mains.

Woodmere’s Engineer and a representative of the Company shall meet at least once each

calendar quarter to discuss issues relating to the sewage treatment facilities of the
Company.
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CONTRACTS FOR SEWAQE SERVICE

1. An Application upon approval by the Company shall become a binding contract between
the Applicant and the Company obligating the Applicant o pay charges imposed by the
Company in accordance with these Regufations and to obey all the ferms and provisions of these
Regulations and all other lawful and applicable rules, regulations and directives set forth by the

Company.

2. Such Application shall accurately state the type or types of sewage to be discharged from
the proposed site to be serviced. Separate Applications for sewage service shall be required for
each Customer. Each Application shall be signed by the Owner, Customer or authorized
representative of the Owner of the proposed site to be serviced.

3. The Company shall have the right to discontinue service only for the reasons and upon
completion of the necessary action in accordance with these Regulations and all applicable laws.

4, An Owmner shall notify the Company in writing of any change of ownership or
proposed change of ownership (legal, equitable, or otherwise) of any Premises for which there is
an Application pending or where sewer service is already being provided by contract or
otherwise. The notice shall contain the date upon which legal or equitable title to such Premises
has been or is anticipated to be transferred.

5. The Company shall be notified in writing of any change of ownership (legal,
equitable or otherwise) and/or of any change of tenancy ibvolving the amendment, modification
or termination of a contract for sanitary sewer service, Such notice must contain the date such
change is to become effective and the name of the new Customer and/or Owner,

6. When the Company is notified of a change in terancy or ownership, requiring the
filing of a new Application for sanitary sewage service, whether such notice is given by the old
Customer or otherwise, the Company shall render a final bill. The Customer in whose the name
the account stands at the time such final bill is made shall be liable for payment of said final bill.
Upon rendering of the final bill, the sanitary sewer service contract shall be terminated and the
Company will supply the new Customer with & new Application which must be completed and
approved prior to the Company rendering service to such new Customer,

7. All final bilis rendered upon termination of the sanitary sewer service contract
must be paid within fourteen (14) days from the date msiled. At the time that a Customer seils or
otherwise transfers ownership of a Premises, it shall be the responsibility of the Customer o
prorate the final bill for sewage service between itself and the new owner. 1t shall also be the
responsibility of the Customer to notify the Company as to the date of occupancy by and the
name of the new owner of the Premises.

8. If ownership and/or tenancy fo any Premises is transferred by any Customer
contrary to the foregoing procedure, the Company will, upon discovery of the transfer or
thereafter, notify in writing both the prior Owner and/or Customer and the new Owner and/or
Customer, and upon failure of said parties to wholly and completely cure said breach within
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fifteen (15) days after rendition of such notice by the Company, the Company will be entitled to
ferminate all service to such Premises, Such right of termination shall not be exercised without
providing the Customer at least a 24-hour advance notice of termination of service,

9, In the case of femporary service, where such service is desired for special
purposes, the Company shall estimate the reasonable cost thereof and the amount estimated shall
be deposited by the Customer in case, After such service is made available, the Company shall
compute the actual cost for the same. Any excess of the amount deposited over actual cost shall
bemtwnedmﬂteCustomerandﬂ:eexcessnfacumlcostowtheamoumdepowedshallbepaxd
by the customer upon receipt of a bill from the Company.

10.  The Compsany shall provide treatment of sewage, other than Domestic Waste, for
any Customer afier an Application to accept such sewage has been received by the Company,
meets the requirements of these Regulations, and afier the Customer has paid in full the actual
costs incorred by the Company to modify its plant and facilities to accommodate the Non-
Domestic sewage. The Company agrees to accommodate such service provided that such
Cusiomer agrees to pay its monthly or quarierly Service Charge, as provided for in the
Company’s tariffs approved by the Village of Woodmere. The Company shall notify any such
Customer in writing if its Application to treat Non-Domestic sewage is not accepted. Such
notice shall be forwarded to the Customer within thirty (30) days after the Company receives
said Application,
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BILLS AND PAYMENTS FOR SERVICES

1. Bills shall be rendered by the Company to all Commercial Customers at monthly
intervals in arrears and to all Residential Customers at quarterly intervals in advance.

2. All bills shall be rendered to the Customer by United States Mail directed to a
Customer at the address given by a Customer in its Application, A Customer can amend its
billing address by notifying the Company in writing of a change of address,

3. The Company shall have the right to alter its billing procedure, at no additional
cost to a Customer, by including the Company’s billing with a Customer’s water bill provided
that (i) a Customer obtains its water from a public water supply company; (ii) a special billing
arrangement is made with the Company and such water supplier; and (iii) the Customer is
notified of such change in billing procedure in the bill rendered by the Company to the Customer
in the month immediately prior to the commencement of the new billing procedure.

4, The Service Charge for the provision of service to Commercial Customers, Food
Service Customers, Apartment Customers and Special Custoraers shall be based upon the
applicable rate set forth in Section 2 of these Regulations and the amount of the respective
Customer’s water consumption as shown by its water meter or meters, as the case may be, The
Company will use the Customer’s waler meter readings from their local supplier of water to
determice a Customer’s actual water consumption and related period Service Charge.

5. All bills are due and payable to the office of the Company within fourteen (14)
days as shown on the bill. If not paid within that time, a late payment service charge of five
perceat (5%} will also be due, based upon the current charges only. Such late payment service
charge will not be compounded for fiture delinquencies and will not be imposed in any month in
which the paymeants exceed the curreat charges. Bills not paid within fourteen (14) daysas
shown on the bill will be considered delinquent, Failure to pay will render the Customer subject
to discontinuance of service and to a charge for reconnecting service. If any bill is not paid
within said fourteen (14) days, the service may be discontinued upon fifteen (15) days written
notice to the Customer,

6. The Company may require a deposit from any Customer in an amount not to
exceed one hundred thirty percent (130%;) of said Customer’s average monthly/quarterly service
charge, as the case may be. All such deposits will be separately accounted for by the Company.
Interest will be payable on such deposits at a rate equal to the rate being paid by KeyBank,
Cleveland, Ohio for a money market account equal to the deposit after the same has been on
deposit with the Company for six (6) consecutive months. No rebates from rates will be allowed
because a Customer disposes of any part of its domestic sewage by means or facilities other than
the Company’s system, and in the case of any Customer entitled to discharge special wastes for
treatment by the Company’s sewage treatment facilities, no rebate will be allowed becanse said
Customer disposes of any part of the special sewage by means or facilities other than the
Company’s system.

(o -Whemacbeckthathmbeenmceivedaspaymentfnrsewicesisremmed
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dishonored by a bank or similar financial institution, a charge of $50.00 plus the Company’s
administrative costs, will be assessed against the Customer to cover the cost of processing the
transaction providing a Customer’s check was properly processed by the Company. The charge
for the dishonored check may be reflected at the Company’s option, when the Company returns
the dishonored check or may be charged as a Miscellaneous Charge on the Customer’s next bill,

8. The Company will be entitled to inspect any Customer’s Premises in order to
verify the accuracy of the Customer’s water consumption 50 as to enable the Company to
calculate such Customer’s service charge. The Company shell be entitled to recaiculate, if
pecessary and adjust a Customer’s prior and/or cutrent Service Charge to reflect such
Customer’s actual use of the Company's system. Any adjustment of a prior year or year’s
Service Charge will be based upon the then applicable rate. The Company will be entitled to
recalculate a Customer’s prior Service Charge(s) for up to five years prior to the date of such
recalculation, except in the event a Customer is found to have fraudulently or willfully concealed
the inaccuracy of such Customer’s Service Charge, and in such event, the Company may adjust
such charge without any limitation for the munber of prior years which are being adjusted.

9 The Company in the normal course of its operations will, on an annual basis,
adjust all service charges which are calculated on a Mcf rate to reflect a Customer’s actusl water
congumption. The adjustment will be made once the Company obtains the Customer’s prior
year’s waler meter readings. The actual consumption will be compared to the Customer’s
estimated consumption and related Service Charge for such prior year, Any difference between
what the estimated Service Charge and the actval Service Charge should have been will be billed
or credited t0 a Customer, as the case may be, in the next bill together with an explanation from
the Company of the adjustment, if any. The Company will makeanadjushmntat least once
each calendar year,
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SERVICE LINES, LATERALS AND TRUNK MAINS

i. All Service Lines shall be and remain the property of the Customer. The
Customer shall, at its own expense, maintain and keep the same in good repair. The Customer
shall be required to cause any contractor or plumber installing, replacing, repairing, or
maintaining any Service Line (including those connected to the Woodmere Mains) to inform the
Company in writing 48 hours in advance as to the time and nature of the proposed woik to be
performed and when the same may be inspected, except in the case of emergency repairs,
whereupon the Customer shalil be required to inform the Company of the nature of repairs having
been made and the identity of the plumber or contractor having done said work within 24 hours
after the work has been performed. With the exception of emergency repaizs, any plumber
and/or contractor installing, replacing, repairing or maintaining any Service Line, shall be
required to perform all work in accordance with the requirements of the Company. The
Company’s right to reasonably determine such specifications shall include the right to reasonably
determine the size and materials of all pipes or conduits used in connection therewith. The
Company will be entitled to charge a fee to inspect such work equal to the Company’s actual
cost to inspect the work performed, which shall be the actual hourly rate charged by the person
conducting the inspection plus reasonable cut-of-pocket expenses, and in no event shall such
hourly rate be more than what is typically charged for the same work by others in Cuyahoga
County.

2, Except for the Woodmere Mains, ownership of the Mains shall be and remain
with the Company. The Company will be responsible for the installation, replacement, repair
and maintenance of any and all Mains (except the Woodmere Mains) and the Company shall at
its own cost and expense, repair all leaks and other failures. Except for the Woodmere Mains,
the Company warrants that all work performed by it for the installations, replacement, repair and
maintenance of Mains (except the Woodmere Mains) will be performed by a qualified contractor
at competitive prices.

3 Any connection to a Main {including the Woodmere Mains), and/or Lateral shall
be made by the Company or through & qualified sewer contractor approved in advance by the
Company and under the Company’s supervision, or Woodmere’s engineer as to the Woodmere
Mzins, The Company shall be entitled to charge the Customer the actual cost of making such
connection if the same is made by the Company, but, if not, the Company may inspect such work
and charge an inspection fee equal to the actual cost of the Company to inspect the connection,
which shall be the actusl hourly rates charged by the person conducting the inspection plus
reasonable certified out-of-pocket expenses, and in no event shall such hourly rate be more than
what is typically charged for the same woik by others in Cuyaboga County. If the Company
finds it necessary to make a disconnection or reconnection pursuant to any of these Regulations,
then the Company shall be entitled to be paid by the Customer on demand the actual cost of such
disconnection and/or reconnection and inspection fee equal to the Company’s actual cost of the
inspection thereof, as described in this Section, Upon the completion of such work the Company
shall determine the actual cost of such work and bill the Customex. The bill will be immediately
due wpon completion of such work, and prior to the Company being obligated to provide sewer
service to the Customer,
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4, Except as to Woodmere Customers, who must contact Woodmere’s Engineer
pursuant to Paragraph 8(A) at page 11, all Customers must provide the Company with no less
than 4B-hours notice of a request for an inspection of any new Service Lines or other work being
performed by the Customer on the Mains and/or Laterals, and/or Service Lines, Until any new
service connection has been inspected and approved by the Company, or Woodmere’s Engineer
as to Woodmere’s Customers, no Customer shall backfilt or cover up any work being performed.
Should the work be covered prior to being inspected by the Company, or Woodmere’s Village
Engineer, as the case may be, the Company may, at its discretion, require either special testingor -
the uncovering of the Main, Lateral, or Service Line upon which the work was performed.

Should any Customer (including Woodmere Customers) fail to comply with the
provisions of these Regulations, the Company will not be required to provide service to such
person and may, upon seven (7) days advance written notice, disconnect the new connection
from its Main or the Woodmere Mains, as the case may be, and charge such Customer for all
out-of-pocket ¢osts incurred by the Company as a result of such Customer®s failure to comply
with the Company’s Regulations, as well as the costs of collection.

S, Upon submission of an Application, the Company will be entitled to collect a
depaosit from the Applicant to secure the payment of the Company’s estimated costs to review the
Application and related documentation. Upon the Company’s completion of its review of the
Application and upon notification to the Applicant of the Company’s decision, the Company will
provide an ifemized statement of its costs and refund the balance of the deposit, if any, or bill the
Applicant for the additional sum due, as the case may be,

6. Upon approval by the Company of an Application (except for residential
Woodmere Customers), the Company will be entitied to collect a deposit to secure the payment
of the Company’s estimated costs to inspect and/or test such Customer’s new Service Line and
related connection o the Compeny®s Mains, Upon final approval of the work by the Company,
the Company will submit a detailed bill itemizing its costs and will refund the balance of the
Customer’s deposit or bill the Customer for the outstanding balance, as the case may be.

7. Should any Customer at a newly constructed service location establish a
connection to the Mains (including the Woodmere Mains) and/or Laterals without prior notice
and inspection by the Company, or Woodmere, as the case may be, the Company, at its
discretion, may terminate service fo that Customer.

If the Company deterinines not to terminate service, the Customer shall be assessed a
charge equal to the Company’s estimate of the charges not collected up to the date of discovery
of the unauthorized connection.

8. The Company reserves the right to require any Customer, including Woodmere
Customers, to provide “as built” drawings showing the location of any Service Lines, Laterals,
Connections, Test T’s, risers, Manholes, grease traps, clean-outs and/or other improvements and
inspection locations located at the Customer’s Premises. In the case of a new Customer
(including Woodmere Customers) “as built” drawing must be provided to the Company (either
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by the Customer or Woodmere’s Engineer as to the Woodmere Customers) at the time of the

9. After a Woodmere Customer’s service connection and Lateral have been
inspected and approved by the Company and Woodmere, the Company may elect from time to
time to reinspect any such Woodmere Customer’s Premises. If the Company does not find a
violation of these Regulations, then there will be no charge for the inspection and refated tests.
However, if there is a violation of these Regulations, then such Woodmere Customer must pay to
the Company the costs of such inspection(s) and test(s) as provided for in these Regulations.
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MAIN EXTENSIONS

Main Extensions,  The following provisions shall constitute the standards for the
extension of Mains and Related Facilities by the Company:

1. All agreements entered into concerning Main Extensions and/or Related Facilities
funded by contributions and/or advances in aid of construction shall be in writing and signed by
the Company and the parties involved, or the duly authorized agents of each, These written
agreements shall embody in their terms and conditions the provision hereof,

2. The Company shall extend Mains and Related Facilities to serve new Customers,
subject ta the provisions hereof.

3. As used herein:

(i)  “Main Extensions” means an extension, from the nearest existing adequate
Main along a route determined in accordance with reasonable utility

engineering practices to a point perpendicular to the most remote structure
1o be served fronting the Main Extension.

(i) “Related Facilities™ means all existing and/or newly constructed fittings,
valves, pumps, connections and back-up plant associated with the Main
extension and reguired in accordance with reasonable utility engineering
practices to Provide service to a point perpendicular to the most remote
structure to be served fronting the Main Extension.

4, Any Main Extensions and Related Facilities shall become the praperty of the
Company,

5, The size, type, quality of material and the location of Main Extensions and
Related Facilities shall be specified by the Company and construction shall be done by the
Company or by contractors acceptable to the Company.

6. The design and route of Main Extensions shall be determined by the Company in
accordance with reasonable utility engineering practices. The length of the Main Extension shall
be determined by measuring from the neavest existing adequate Main along a route determined in
accordance with reasonable utility engineering practices to a point perpendicular to the most
remote structure fo be served frouting the Main Extension. In some instances, because of the
lack of an adequate Main, the Main Extension may include removing and replacing existing
Mains or installing 2 Main Extension along or near an existing Main.

7. Prior to the entering of an agreement concerning the Main Extension and/or
Related Facilities funded by contributions and/or advances in aid of construction, the Company
shall estimate the total of the costs of the Main Extension, Related Facilities, and the tax ar tax
impact in accordance with this rule. Such estimate shail be inchuded in the terms and conditions
of the agreement. The Company shall include in the estimate only that portion of the Main
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Extension and Related Facilities necessary, in accordance with reasonable utility enginsering
praciices, to provide adequate service to the Applicant. If the Company installs Mains or
Facilities with a capacity in recess of that required to provide adequate service to the Applicant,
the Company shall bear the cost of such oversizing. However, the Company may later charge
sither the Applicant or Customer may later charge either the Applicant or Customer increasing
its capacity requirement, as the case may be, a Related Facilities charge and/or Main Extension
charge equal to the ten current cost to construct or replace such Related Facilities and Main
regardless of whether or not the Compaay elects to actually replace such Related Facilities or
Main,

8. The Main Extension agreement shall embody one of the following methods. The
selection of the method shall be at the discretion of the Company.

B. The Applicant for a Main extension shall be required to advance to the
Company, before construction is commenced, the estimated fotal cost of the Main
Extension, Related Facilities, and tax impact. The tax impact shall be calculated by the
following method:

TAX IMPACT = C -C
(1R

C= Dollar value of taxahle contribufion or advance in aid of
construction.

R= Decimal equivalent of applicable marginal rate of federal income
tax on value of taxable contributions and advances,

The entire advance including the tax impact shall be subject to
refund as provided in Paragraph 11 of this rule.

b. The applicant for a Main Extension shall be required to advance to the
Company, before constmetion is commenced, the estimated total cost of the Main Extension and
RelatedFamhhwnnmmthctaxshaﬂbesubjwttomﬁmdaspmwdedemmph 11 of this
rule. The tax shall be calcnlated by the following method:

TAX=C X R
C=  Definifion in Paragraph £ (a) of this rule,
R= Definition in Paragraph 8 (a} of this rule.

9. All amounts over actual cost shall be refunded and all amounts under actual cost
shall be paid within sixty days after completion of the extension.

10.  When more than one Applicaat is involved, the amdunt of the advance in aid of
coustruction shall be divided equally among the Applicants unless otherwise agreed by the

Applicants.
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11.  Refunds of advanced in aid of construction made pursuant hereto shall be made in
accord with the following method. The Compemy shall pay each year to the party making an
advance in aid of construction, or that party’s assignees or other successors in interest where the
Company has received notice of such assignment or succession; an amount equal to twenty
percent {20%) of the total gross annual revenue from scwage service to each bona fide Customer
whose Service Line is connected to Main or extension lines covered by the Main extension
agreement for a period of not less than fifteen (15) years. Agreemenis made under this rule may
provide that any balance of the amount advanced thereunder remaining at the end of the fifieen
{15) year period shail thereafier remain payable, in whole or in part, and in such manner as is set
forth in the agreement; provided, however, that if it is not agreed to by the parties, then any
balance vemaining at the end of the fifteen (15) year period shall become non-refundable.

12.  When more than one Applicant is involved, the amount refunded shall be divided
among the applicanis in proportion to their original advance in aid of construction.

13.  The aggregate refonds hereunder shall in no event exceed the tofal of the
refundable advances in aid of construction. No interest shall accrue on any amounts advanced.

14.  The Company shall not be required to extend Mains unless the prospective
Customer guarantees to the Company that service will be accepted within thirty (30) days
following completion of the Main extension, or such longer period as the Company and the
prospective new Customer agree. '

15.  The Company shall provide temporary service, provided that the Applicant for

* such service agrees in writing to pay in advance, to the Company, the Company’s estimate of the
cost of labor and materials, less salvage value on removal, for insialling and removing such -
service.

16.  The Company, with respect to any funds received as a confribution in aid of
construction will:

A.  Establish and maintain revenue and expense records in accordance with the
standards set forth by the PUCO.

B.  Segregate utility finances and bookkeeping from other business and personal
activities.

17.  If after all improvements under a “Main Extension™ Agreement have been
completed, it is determined by the Company that additional improvements and/or work is
required because of the Customer’s actual use of such improverments further modifications to the
Company’s Mains and/or Related Facilities, then the Customer will be required to pay for the
same in accordance with this the provisions of these Rules and Regulations.
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SUBSEQUENT CONNECTIONS, SERVICE CONNECTION AND TAP IN FEES

1. If and when at any time during the term of 2 Main Extension Agreement
involving refandable advances in aid of construction, the owner (hereafter referred to as the
Subsequent Applicant) of any lot abutting the Main Extension, who was not a Party to the Main
Extension agreement, requests service, the Company shall collect in advance from each such
Subsequent Applicant, funds equal to the tofal foot frontage of the lot to receive service
multiplied by the per-foot frontage charge,

A.  The per-foot frontage charge shall be determined by dividing the total refundable
amonnt of the advance in aid of construction by the total foot frontage of the lots
capable of receiving service from the Main Extension.

B. In the event that the total of the amount aiready refunded under these Rules and
Regulations plus the Subsequent Applicant’s fee calculated under Paragraph (1)
of this Rule, exceeds the total refundable amount of the advance in aid of
construction, the amount collected from the Subsequent Applicant shall be the
difference between the total refundable amount of the advance in aid of
construction and the cumulative amount refunded under these Rules and

Reguiations,

C.  The Company shall refund money collected pursuant to this paragraph to the
parties to the Main Extension Agreement, or their assignees or other successors in
interest where the Company has received notice of such assignnent or succession,
in proportion to their original deposits. This refund shall be in addition to that
provided for in these Rules and Regulations,

D. The Company shall enter into a written agreement with the Subsequent Applicant.

E.  Refunds of Subsequent Applicant fees made pursuant to this Rule shall be made
in accord with the following method. The Company shall pay each year to the
Subsequent Applicant, or that party’s assignees or other successors in interest
where succession, an amount equal to twenty percent of the total gross annual
revenue from sewage servioe to each bona fide Customer whose Service Line is
connected to Mein or extension lines covered by the Main Extension Agreement.
Refunds will terminate when the entire amount of the cumulative amount
refunded pursuant to these Rules and Regulations equals the refundable amount of
the Advance in aid of construction, or until fifteen years afier the date of the Main
Extension Agreement, whichever is earliest. Agreements under this Rule may
provide that any balance remaining at the end of the fifieen year period shall
thereafier remain Payable, in whole or in part, and in such manner as is set forth
in the agreement. A balance remaining at the end of the fifteen vear period shall
otherwise become nonrefundable.

2, An Applicant shall pay to the Company all out-of-pocket costs incurred by the
Company in connecting 2 Service Line to a Main and/or Lateral. All such costs shall be paid by
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~ an Applicant prior to the commencement of any work by the Corpany necessary to complete a
connection. For the purposes of this provision a “connection” is the physical link made between
a Lateral and/or Main and a Service Line.
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EXHIBIT "A”

APPLICATION FOR PERMISSION TO TAP-IN TO
VILLAGE OF WOODMERE'S LINES AND
WOODBRAN SANITARY SEWER SYSTEM

We are hereby requesting to make a sanitary sewer connection which will tie into the Village of
Woodmere’s Sewer Lines and Woodbran Realty Corporations Sanitary Sewer System

OWNER: PHONE:( )} -
ADDRESS: SUBLOT:
PERMANENT PARCEL NO.:
SIGNATURE:
***Office Use***

PART 1: - APPLICATION FOR SEWERAGE DISPOSAL SERVICE

$1,700.00 Tap-In Fee

{Checks made payable to Woodbran Realty Corporation)

Received by: Date:

Approved by: Date:

Woodbran Realty Comporation

** Upon Approval forward to Owner with Tie-In Letter *¥

PART 2; - TIE-IN PERMIT (By Cuyahoga County Sanitary Engineer)
$130.00 Inspection Fee
(Checks made payable to Cuyahoga County Samtary Engineer)

Received by:

Approved by: Date:
Installation Date:

Contractor: Phone:

*+ Upon Approval forward copy to Woodbran Realty Corporation and Village of Woodmere **
PART 3: - FICATION OF NO CLEAN WA N Woodmere
Yillage Buildin riment

Approved by: Date:
Woodmere Village Bullding Department




EXHIBIT *“B”

WOODBRAN REALTY CORPORATION

3439 West Brainard
Woodmere, Ohio 44122
(216) 831-9110

APPLICATION FOR SEWER DISPOSAL SERVICE

The undermgned (the “Applicant™) hereby applics io Woodbran Realty Corporation for

sanitary sewer service.

Applicant’s Name:

Address:

Telephone:

Billing Address:

(If different than above)
Permanent Parcel Number Desiring Service:

Type of Service:
L Residential Number Rooms Number Persons
II, Commercial Type Nymbgr Employees
I.  Apartment Number of Suites Type
Bathrooms Other Facilities
IV.  Food Service Type
Number of Employees Square Footage
Date of Service Connection Desired:

Owmer of Premises (if different than above):

Address of Ownes:

" Does the Applicant Propose to Connect Storm Water Drains to the Sanitary Sewer Line?




Has Applicant Ever Received Service from WOODBRAN REALTY CORPGRATION?

CREDIT INFORMATION

In the event the Company determines Applicant to be a poor credit risk, a deposit may be
required pursuant fo the Ohio Administrative Code.

Name and Address of Applicant’s Employer, or if Corporation, name of person who can verify
credit:

Length of Service: (If less than S years, list previous employer on back.)
CREDIT REFERENCES
Bank: Mame Checking No.
Address: ' Checking No.
Bank: Name . Checking No.
Address: Checking No.

By signing this Application, APPLICANT AGREES to abide by the effective Rates,
Rules and Regulations Woodbran Realty Corporation bhas on file at the Public Utilities
Commission of Ohio, as the same may be changed from time to time, and acknowledges that the
above information is true and correct to the best of their knowledge.

Applicant hereby agrees that if payment for monthly and/or guarterly sewer charges, as
the case may be, is not paid as provided in Woodbran Realty Corporation’s Rules and
Regulations, the Applicant herein appoints Woodbran Realty Corporation as its agent fo



SIGNING OF THIS FORM BE A CUSTOMER FOR SEWER SERVICE SHALL IN
NO CASE BE DEEMED TO CONSTITUTE A WAIVER BY THE CUSTOMER OF ANY
RIGHTS OR PRIVILEGES GRANTED OR GUARANTEED TO HIM BY THE LAWS OR
CONSTITUTION OF THE STATE OF OHIO OR BY THOSE OF THE UNITED STATES.

Applicant:

Please Print or Type Name

Signature

WOODBRAN REALTY CORPORATION

Approved and Accepted
By:

Its:




EXHIBIT “C*

WOODMERE LINE MAP
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EXHIBIT “D”

WOODMERE TIE-IN LETTER
,201_

TO WHOM IT MAY CONCERN:

Permission is hereby granted for ____ ,of
' , Ohio, to tic into Woodbran’s

Wastewater Treatment for service at the following location:
» Woodmere, Ohio,

A ON:

Please inform our office 72 hours prior to the time you are planning ta make connection
to our system so that we may have a representative on the premises to inspect the procedures.
(FOR NEW CONSTRUCTION ONLY)

Until such time as the structure is under roof and the sanitary sewer connection is
protecied from any rainwater or other clean water entering the system, the end of the line must be
capped off as per the attached drawing. Failure to comply with this instruction will void this tie-
in letter and service will be immediately terminated.

This tie-in is subject to all Woodbran Realty Corporation’s Rules and Regulations on ﬁle
at the Village of Woodmeye and the Public Utilities Commission of Ohio.

The Cuyahoga County Sanitery Engineer will notify us of the date you have tied in. For
sanitary sewers owned by the Village of Woodmere, you will be placed on our system as of that
date,andwiﬂthwbechrgedforsanitarysmseﬂice.

Sincerely,
WOODBRAN REALTY CORPORATION
Randy S. Kertesz

President
I have acknowledged and agreed to the above.

Homeowner/Customer
Date:

Coniractor
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RECEIVED
INTRODUCED BY: NOV 08 1995 ORDINANCE NO. 1995- 4~

Energy & Water Division
AN ORDINANCE AUTHORIZING THE VILLAGE CF WOODMERE, OEIO, TO
ENTER INTO A CONTRACT WITH WOODBRAN REALTY CORPORATION
CONCERNING THE ADOPTION OF RULES AND REGULATIONS ESTABLISHING
RATES AND PROVISION OF SANITARY SEWER SERVICE IN THE VILLAGE OF
WOODMERE FOR THE PERIOD OF JANUARY 1, 1995 THROUGH DECEMBER
31, 1997, AND DECLARING AN EMERGENCY.

WHEREAS, the Village of Woodmere, Chio (the "Village"), has cooperated with
Woodbran Realty Corporation ("Woodbran") to allow Woodbran to adopt certain rules and
regulations governing the operation of Woodbran's sewage treatment plant within the Village of
Woodmere; and

WHEREAS, this Ordinance is subject to Ordinance No. 1992-10, the Franchise
Ordinance, and is necessary in order to provide for the full implementation of the rates and
charges set forth in the attachment hereto; and

WHEREAS, the Village is desirous of entering intc a contractual arrangement with
Woodbran for sanitary sewer service in order to ensure the continual operation of Woodbran's
treatment plant and facilities pursuant to reasonable rules and regulations governing the operation
of Woodbran's plant and facilities, and further provide for required improvements for the
protection of the peace, health, safety and welfare of the residents of the Village.

NOW, THEREFORE, Be It Ordained by the Council of the Village of Woodmere,
County of Cuyahoga, State of Chio, that:

Section 1:  The Council hereby authorizes the Mayor, on behalf of the Village, to
enter into a contract with Woodbran upon the terms and conditions contained in this Ordinance.
This Ordinance, along with Ordinance No. 1992-10, will constitute the entire agreement between
the parties upon acceptance by Woodbran. In accordance with Article 18, Section 4, of the Ohio
Constitution and the applicabie enabling sections of the Ohio Revised Code and the Charter and
laws of the Village, this contractual agreement shall and the same is hereby declared to be in
full force and effect by and between the Village and Woodbran Realty Corporation effective
January 1, 1995.

Section 2:  The Rules and Regulations governing the operation of Woodbran, its plant
and facilities will be in effect for a period beginning January 1, 1995 and expiring on December
31, 1997, unless amended as provided in Section 3 below. The Rules and Regulations which
will take effect are incorporated herein by reference (the "Rules and Regulations") and a copy
is attached to the original of this Ordinance.




CRDINANCE NO. 1995- <Z

Section 3: Subject to the approval of Council, the Ruie$ anc Regulations may 2e
amended at'the request of either the Village or Woodbran. The Village Council will designa:e
one Council representative who will meet with Woodbran to review the Rules and Regulations
if and when a request by either party is made to amend the Rules and Regulations. Any
proposed amendments to the Rules and Regulations must be submitted to the Council by
Woodbran or the Council's representative in legislative form in time to be voted on within three
months from the date of the submission. Until any such amendment becomes effective, the then
existing Rules and Regulations shall remain in full force and effect, unless otherwise determined

by Council.

Section 4:  The rates for the period beginning January 1, 1995 and expiring on
December 31, 1997 are hereby set as follows:

Classification Total
Residential $75.00/quarter
Apartment 43.97/MCF
Commercial 52.75/MCF
Food Service 08.89/MCF

Should a change in rate be desired during the term hereof, the party seeking said changes
must notify the other party in writing at least ninety (90) days before it wishes the proposed rate
change to go into effect. Rates shall be established using accepted utility rate-setting formulas
provided for by the laws of the State of Ohio and approved by Council prior to becoming
effective. Woodbran agrees to pay all reasonable legal and professional expenses to review,
examine and establish fair and equitable rates for services, tie-in charges and all other charges
made by the Company and to recommend to Council the adoption of such rates and charges in
the event the payment required in Section 8 hereof is insufficient to cover the cost of said
review, ‘

Tap-in Fee. Any residential customer whose property is connected to the Woodmere
mains shall pay to Woodbran in cash or certified funds the sum of $1,350 as a related facilities
charge. This charge will not be increased so long as the Company has an operating franchise
in Woodmere. The tap-in fee established herein at $1,350 shall be used in place of the $1,700
tap-in fes established in Ordinance No. 1992-10, which Ordinance is modified hereby to reflect
such change. The charge must be paid to the Company in full upon approval by the Company
of the customer’s application and prior to the customer beginning any work related to connecting
such customer’s property to any of the Woodmere mains.

Section 5:  Woodbran agress to continuously pay all reasonable expenses of an
engineer to be retained from time to time by the Viilage for the purpose of monitoring the rates
charged by Woodbran and inspecting the operation of Woodbran’s treatment piant and facilities,




ORDINANCE NO. 199541

provided such engineer is a person other than the Village’s Engineer retzined by the Viilage
pursuant to’ Codified Ordinance No. 143.03(a). Woodbran further agrees to flie operation
reports as reasonably requested by the Village and shail permit an audit at reasonable umes to
verify income and expenses as reasonably required at the option of the Village, at the cost of
Woodbran.

Section 6:  As a part of the Rules and Regulations of the Company, provision shall
be made for an appeal process to resolve any complaints of any user of the system with the
Village Council as final administrative authority.

Section 7: Both the Village of Woodmere and Woodbran Realty Corporation hereby
affirm their intention to discharge fully and completely any and all duties and obligations,
relative to the maintenance and improvement of the sewer facility serving the Village, which
have been imposed upon them by federal, state or local laws and regulations or by judicial order

or decree,

Section 8: The Company shall pay to the Village annually a sum of money equal to
five percent (5%) of the net profit earned from the Woodmere customer base or the sum of five
thousand dollars ($5,000), whichever is greater. The payment shall be paid on January 31 of
each year for the preceding year and shall be made for each calendar year during the term of
this franchise, which funds shall be placed in a separate account and used only for matters
related to the provision of sanitary sewer service within the Village including, but not limited
to, the rate review referred to in Sections 4 and 5 hereof.

Section 9:  Woodbran agrees to pay any increased costs of Weodmere Village
Municipal insurance as a result of the operations of the Treatment Plant.

Section 10:  The signing of a copy of this Ordinance by the proper officials of both the
Village of Woodmere and Woedbran Realty Corporation shall constitute a contract betwesn both
parties.

Section 11: It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meseting of
this Council, and that all deliberations of this Council and of any of its committees or
subcommittees that resulted in such formal action, were in meetings open to the public, in
compliance with all legal requirements including Section 121.22 of the Ohio Revised Code.

Section 12:  The existing Ordinance No. 1992-11 be and the same is hereby repealed.

(@S]
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Section_13:  This Ordinance shall take effect and be in force immediately upon its
passage and-approval by the Mayor.

PASSED: . April 19, 1995 # ol i, %(

Carolyn ¥ Ratfick, Presideiit of Council

ATTEST: APPROVED:

Mﬁ@&éﬂ&m A, Bo
Sheryl Blgkemore, Clerk of Council Mayor Bettie J&Perry &

I, Sheryl Blakemore, as Clerk of Council of the Village of Woodmere, Ohio, do hereby
certify that the foregoing is a true and correct copy of Ordinance No. 199541 | adopted by the
Council of said Municipality on the 19th day of April , 1993.

%JW.MM

kemore, Clerk of Council
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DEFINITIONS

Apartment Customer. Customer in a multi-family or attached dwelling,
" either with one or more Service Line connections generating Domestic
Sewage.

Applicant. Any Owner submitting to the Company, in the form
prescribed by the Company, an Application.

Application. A request made by an Owner to the Company for sanitary
sewer service for any Premises.

Building. Any free-standing structure or structure composed of free
standing units connected by common wall partitions and under one
ownership. For purpocses of these Regulations, a structure connected
to an adjacent structure under different ownership, except in the case
of condominium associations, shall each be regarded as a separate
building.

Building Group. Several Buildings all located on a parcel of real
property appearing in the Auditor’s Maps of Cuyahoga County as one
permanent parcel or several Buildings under one ownership upon
adjacent parcels of real property being serviced by the Company
pursuant to approval of an Application.

Cleancut. A vertical riser (which may also be a Test T) in the
Lateral or Service Line installed at points where such Lateral or
Service Line ends or changes direction and extends (i) within six (6)
inches of any landscaped surface or (ii) even with the surface where
hard surfaces exist.

Clean Waters. All waste waters other than sewage including, but not
limited to, roof, footer and surface drainage.

Clean Water Connectign. Any connection of a pipe or line to any
lateral or Main that carries or discharges any waters other than
authorized sanitary sewage including, but not limited to, water being
discharged from roof drains, footer drains, surface water drains, or
clean water inflow which is in violation of Woocdmere Codified
Ordinance Section 921.11.

Clean Water Infiltration. Any water, including, without limitation,
ground water entering a lateral, a Main (including the Woodmere
Mains), or a manhole through a defective pipe joint, a broken pipe, or
by any other means. However, when the volume of water entering a Main
or lateral through a pipe, a properly installed pipe joint and/or
fitting does not exceed the proportionate volume of water allowed
under the Company’s NPDES permit established by the Ohio EPA, then
such water will not be considered "clean water infiltration." The
propertionate volume will be determined by the size of the pipe and
area where the water is entering the system.

Commercial Customer. Customer engaged in general business and/or
commercial activities whose sewage has a characteristic intensity in
excess of the parameters set forth for Ncn-Domestic Sewage. For the
purposes of this section, "general business and/or commercial




activities" does not include any operation involving the preparation,
packaging, cooking, sales, service or treatment of any food product.
Company. Woodbran Realty Corporation, an Ohio Corporation.

Connection Charge. The charge made by the Company to defray the cost
of installing a service connection between a Main and a Lateral or
Proposed Lateral for an Applicant or Customer.

Contributions in Aid of Construction. Any charges made by the Company
to an Applicant or Customer to defer in part the cost of capital
improvements made or to be made by the Company for the benefit of such
Applicant or Customer.

Customer. A general term relating to all persons using the sewage
treatment facilities of the Company at the time of the adoption of
these Regulations and all other persons who shall henceforth commence
use of the sewage treatment facilities of the Company from the time at
which a sewage service connection is installed to the time at which a
sewage service connection is installed to Premises owned by such
person. When the same person makes more than one contract for service
and/or uses the sewage treatment facilities of the Company for more
than one Premises or residence, such person shall, for purposes of
these Regulations, be deemed a separate Customer with respect to each
such Premises or dwelling unit.

Domestic Sewage. Sewage resulting from normal household activities
including, but not limited toc, wastes from drinking fountains,
toilets, urinals, bathtubs, showers, lavatories, garbage disposals,
sinks, food preparation (but not manufacture or sales), clothes
laundering (but not on a commercial level), and specifically excluding
wastes from manufacturing processes, animal husbandry, laboratory
experimentation or having a characteristic intensity in excess of 210
mp/1, BOD-5, 230 mp/1 suspended solids, and a 1 to 3 peaking factor.

Food Service Customer. Customer engaged in any type of food service
operation including, but not limited to, the preparation, packaging,
cooking, sales or treatment of food products, and whose sewage is not
in excess of the parameters defined for Food Service Sewage.

Food Service Sewage. Sewage generated by a Food Service Customer and
having characteristic intensity not higher than 500 mp/1 BOD-5, 230
mp/1l suspended solids, and 1 to 5 peak load factor.

Lateral. Any pipe or conduit beginning at a Main, extending onto the
Customer’s private property, ending at least one (1) foot past the
public right-of-way in front of such property in either a "Test T,"
manhole or other suitable cleanout as approved in advance by the
Company. The Company shall be responsible for the operation, repair
and maintenance of a Lateral.

Main. Any conduits, pipes or other stationary devices used in any
dedicated public streets, proposed public streets or private easements
for conveyance of sanitary wastes to the Company’s sewage treatment
plant.
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.Miscellaneous. The aggregate amount of any and all other charges as
set forth in these Regulations, except for Service Charges, made by
the Company to the Customer and due but unpaid at the time of

. rendition of the bill. Said charges may include delinquencies in the
payment of Service Charges, connection charges, disconnection and
reconnection charges and inspection fees.

Non-Domestic Sewage. Sewage resulting from other than normal
household activities having a characteristic intensity in excess of
210 mp/1, BOD-5, 200 mp/l suspended sclids, 1 to 3 peaking factor.

owner. The title holder to any parcel of real property; for purposes
of these Regulations a condominium association shall be regarded as
one Owner regardless of any division of legal title.

Person. Person means corporations and associations, including public
bodies, as well as natural persons and shall include the plural as
well as the similar number unless the context shall otherwise
indicate.

Premises. Any site where the Company is already providing sanitary
sewer service or any site where an Applicant has requested sanitary
sewer service be provided by the Company.

Proposed Street. Any sewer main easement of a width not less than
that required as a minimum width for street dedication in the
municipality in which the same is situated which the Grantor has
covenanted to dedicate to public use, either by its own initiative or
upon insistence of the Company.

Regular Customers. All Customers obtaining a valid legal right to use
the sewage treatment facilities of the Company pursuant to an
Application filed with the Company subsequent to the adoption of these
Regulations.

Residential Customer. Any Customer generating sewage from a single-
family detached residence and serviced by the Company which does not
have a characteristic or intensity in excess of the parameters defined
for Domestic Sewage.

Restricted Frontage. Any frontage, tangently abutting upon a sewer
main easement, upon which a prohibition against service connection to
the sewer main has been placed by either the Owner of the abutting
Premises or the Company.

Service Charge. Monthly or quarterly charge made by the Company to
the Customer for conveyance and treatment of sanitary sewer wastes.

Service Line. Any pipe or conduit connected to a Lateral that ends
outside of the proposed or existing structure built or to be built on
a Customer’s private property that transports sewage to the Lateral.
Each Customer shall be responsible for the maintenance, repair and
operaticn of their respective Service Line.

Sewer Main Easement. A generic term referring to any easement
acquired by the Company through which the Company has or proposes to
construct a Main.




Special Customers. Any Customer entitled, via contract or other
special arrangement, to discharge sewage into a Main for treatment in
the Company'’s sewage treatment facility, the type and intensitv of
which exceeds the parameters set forth in all other customer class
definitions, and/or whose usage combines more than one customer
classification and are served pursuant to contract or other special

arrangement.

Special Contract. Any Contract or other arrangement between the
Company and a Customer pursuant to Section 4905.31, Ohic Revised Code.

Test T. Any upright pipe extending (i) within six (6) inches of the
surface where landscaped areas exist or (ii) even with the surface
where hard surfaces exist. The purpose of a Test T is for inspection
and/or cleaning of the Service Line. The Test T shall be installed
within approximately cne feoot (1) past the edge of the public right-
of-way and within a Customer’s private property boundary.

Total Bill. Any bill rendered to a Customer including Service Charges
and Miscellaneous Charges due from the Customer to the Company to the
date of rendition of the bill.

Upstream Premises. Any Premises serviced by or fronting upon a Main
constructed or proposed to be constructed in an easement having
restricted frontage.

Woodmere Mains. The sanitary sewer mains owned and controlled by the
Village of Woodmere, Ohio and as shown on Exhibit "C" attached hereto
and made a part hereof.




RATES AND CHARGES

The Company will be entitled to charge its Customers and Woodmere
Customers the rates, charges, fees and deposits set forth throughout
these Regulaticns including, but not limited to, the rates, charges
and fees set forth at paragraphs I and II of this Section.

I. RATES FCR SEWAGE TREATMENT SERVICE

A. Sewage Rates by Customer Class and Billing Period

Customer Class Billing Period Rate

Residential Quarterly (in advance) $75.00/qtr.
Apartment Monthly {(in arrears) $43.97/Mcfx
Commercial Monthly (in arrears) $52.75/Mcf*
Food Service Monthly (in arrears) $98.89/Mcf*

B. Minimum Charge

Apartment, Commercial and Food Service Customers
shall be charged a minimum of 1 Mcf per month,
regardless of usage.

* Charge per thousand cubic feet of water consumed.

II. ADDITIONAI RATES AND CHARGES

A. Clean Water Charge

The Company will be entitled to charge Customers a fee of
$50 per day for discharging or allowing Clean Water to enter the
Company’s Mains or Woodmere’s Mains (later defined), whether or not
such discharge was done with or without the permission of the Company.
The charge will be assessed commencing ten (10) days after written
notification is served upon the Customer requiring that the Customer
take immediate action to eliminate the discharge of Clean Water into
the system. 1If the Customer fails to correct such condition within
ten (10) days, the Company may, in addition to charging the fee
authorized herein, (but is under no obligation to do so), make the
corrections and charge such Customer for the Company‘s actual costs
incurred to inspect, remove or disconnect any unauthorized Clean wWater
Connections and/or Clean Water Infiltration to its Mains or Woodmere's
Mains.

In the event the Customer fails to take corrective action
within the time specified and in the event the Company elects not to
take corrective action within sixty (60) days from the expiraticn of
the initial ten (10) day period, the Company may take corrective
action thereafter but shall not charge the fee beyond one-hundred,
twenty (120) days from the commencement of the imposition of the fee.




If a Customer (including a Woodmere Customer) is found tc be
discharging Clean Water and/or allowing Clean Water infiltration into
the Company’s system (including the Woodmere Mains) in violation of
these Regulations, and the Company elects not to disconnect such
Customer’s Service Line pursuant to paragraph 12 at page 12 of these
Regulations, the Company will be entitled to request a "Clean Water"
deposit from the Customer to secure the payment of the costs
associated with the removal of the Clean Water, and to reimburse the
Company for damage caused to its collection system, Mains and Related
Facilities by the Clean Water. The deposit will reasonably be
established by the Company, but no more than five times the monthly
billing for that Customer and held until such time as the Clean Water
is removed from the system.

Immediately upon payment of the deposit, the Customer must
arrange for the removal of the Clean Water. Once the Clean Water has
been removed, the Company will refund the deposit, after having
deducted any costs or damages incurred by the Company for the
discharge of Clean Water into its system.

Should the Customer fail to promptly arrange for the removal of
the Clean Water, the Company shall have the right to remove the Clean
wWater and deduct from the Clean Water deposit all costs associated
with such removal. Such costs may include, but are not limited to,
removal, inspections, treatment of Clean Water, Plant balancing
charges, testings and other related expenses, and collection costs.

Should the costs of removal by the Company and/or the Clean Water
Charges, exceed the Customer‘’s deposit, the Custcomer will be billed
for the additicnal charges, and must pay the same in full prior to the
Company being required to provide or continue to provide sanitary
sewer service.

B. Customer Service Call Charge

The Company shall be entitled to charge a fee for general
service calls made to a Customer’s Premises relating to service
problems which were not caused by, nor are within the control of, the
Company. Such charge shall be equal to the Company'’'s certified actual
out of pocket expenses to perform such service call plus 10% of such
expenses for overhead and any costs to ccllect such fee.

C. Service Lines Lateral and Main Cleaning Charge

The Company will be entitled to charge a Customer for the
costs associated with either (i) cleaning debris, grease and other
matter from the Company’s Mains, or from the Company’s collection
system which was caused by a Customer discharging waste in violation
of the Company’s Regulations, or (ii) for clearing excess waste
discharged by the Customer causing restrictions or blockage in the
Mains.

Such charge will be equal to the Company’s Actual cut of
pocket expenses incurred in cleaning the Mains, Woodmere'’s Mains,
Service Lines and/or Laterals plus 10% for overhead expenses, and any
costs to collect such charge.




D. Redevelopment Charge

If the use of a Customer’s Property is changed to a use

" which increases and/or modifies the amount of potential demand upon
the Company’'s Mains and/or Treatment Facility in excess of the
original use described in such Customer’s original Application for the
Property, then the Company will be entitled to charge such Customer
the cost to modify its Mains plus the difference between a new Related
Facilities charge and the original of such fee paid (the new charge is
hereinafter referred to as a "Redevelopment Charge'"). The
Redevelopment Charge will be due and payable to the Company on the
sooner of the date that the Customer cbtains a building permit for the
changed use and/or expansion of use, or the date when the Company
becomes aware of such change in use, regardless of whether or not a
building permit had been obtained.

To determine the Redevelopment Change, the Company will use
uniform engineering design standards. The primary basis for
determining the Redevelopment Charge will be the number of residential
equivalency units the proposed new use will have, as determined by the
Company. That determination will be based on the actual or projected
flows as well as BODS5, and suspended solid loadings. The basis for
one residential equivalency unit will be 400 GPD, 0.17 lbs. per day
BOD5 and 0.20 1lbs. per day suspended solids. When the Customer cannot
provide the Company with data on its projected new flows and loads,
flows and loads will be estimated from table 2-2 of "Process Design
Manuals, Waste Water Treatment Facilities for Sewered Small
Communities" or similar United States EPA guidelines. Further, the
number of residential equivalency units will be estimated on the basis
of connected fixture units as determined from table 9101: 2-51-45(A)
of the Ohio Plumbing Code, or such other tables or codes which may be
applicable in the future, and consideration will be given to whether
or not the new wastewater characteristics are significantly different
from residential waste water including, but not limited to, factoers
such as peak loads, flows and oil and grease concentrations. The
charge to the Customer for the Company having to modify its Mains will
be equal to the Company’s cost plus 20%.

The purpose of the Redevelopment Charge is to reimburse the
Company for all capital costs (costs of Mains and Related Facilities,
i.e., plant and equipment), past, present and future, and related
administrative costs already expended by the Company and/or required
to be expended by the Company in order to provide the new service
required by such Customer’s/Applicant’s new use.

Cost factors used to calculate the Redevelopment Charge will
be the then current market cost to construct new Mains, additional
plant capacity and Related Facilities.

E. Temporary Use or New Construction Charge

The Company will be entitled to charge all new Customers a
flat fee per month while such Customer’s Building is being constructed
and until the Customer’s actual usage can be determined. The
Customer’s usage will be estimated at the time an Application is
executed by the Company, prior to the Customer’s connection to the
Company’s Main and in accordance with accepted engineering standards.




F. Testing Charge

The Company will be entitled to charge a Customer for
testing the integrity of a Service Line or the type and intensity of
the waste/effluent generated by a Customer, regardless of the location
of the Service Line, where Regulations of the Company require that the
Customer perform such tests and the Customer fails to do so. The
charge to the Customer shall be equal to the Company’s certified
actual costs to perform such tests plus 10% of such costs for
overhead, and any related costs of collection.

G. Woodmere Mains

In the event the Company is required to conduct any work cn
the "Woodmere Mains," then the Company will be entitled to charge
Woodmere for the Company’s costs incurred in connection therewith plus
10% for administrative and overhead costs. Such charges will be
itemized in a statement to Woodmere and shall be due and payable by
Woodmere within 30 days of the date of the statement. If Woodmere is .
in default of payment, the Company may discontinue service to the
Woodmere Mains after 30 days advance written notice. The Company
shall perform no work on the Woodmere Mains without first receiving
written permission to do so, except in the event of an emergency.

H. Water Meter Readings Charge

The Company will be entitled to charge a Customer a fee
equal to the Company’s costs associated with obtaining copies of a
Customer’s water meter readings from the local water supplier when a
Customer fails to provide the same to the Company in violation of the
Company‘s Regulations. The charge shall be based on the Company‘s
certified actual out of pocket expense incurred by the Company for
cbtaining such billing information, plus any related expenses. Before
such charge will be assessed, the Company will provide notice of such
charge and fifteen (15) days for the customer to provide copies of
such meter readings before assessing such charge. .

I. Collection Costs

The Company will be entitled to charge a Customer all
reascnable costs incurred to collect any charges which are delinguent
under these Regulations.

J. Related Facilities Charge

(1) Residential. Any Residential Customer whose Property
is connected to the Woodmere Mains shall pay to Woodbran in cash or
certified funds the sum of $1,390 as a Related Facilities charge.
This charge will not be increased so long as the Company has an
operating franchise in Woodmere. The charge must be paid to the
Company in full upon approval by the Company of the Customer’s
Application and prior to the Customer beginning any work related to
connecting such Customers Property to any of the Woodmere Mains.

(ii) Food Service, Apartment, and Commercial Customers.
Consistent with these Regulations, all Food Service, Apartment, or
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- Commercial Customers wishing to connect (directly or indirectly) a new
or existing structure to the Mains or the Woodmere Mains must pay a
Related Facilities Charge in an amount equal to the number of

" Residential Equivalency units projected by the Company to be regquired
to service such Customer’s Property. The charge will be determined by
the Company by calculating the number of Residential Equivalency Units
and then multiplying that amount by the Company’s then current cost to
replace the same. Such charge must be paid whether or not the Company
then adds additional capacity to its Mains or Treatment Facility.

(iii) Special Customer/Contract. Any Customer whose sewage

exceeds the characteristic intensity parameters of that Customer’s
billing classification shall be transferred to the appropriate billing
classification for the characteristic intensity of the sewage being
discharged into the Company’s system, or shall enter into a Special
Contract with the Company for the treatment of the sewage, and will be
charged by the Company a special sewage rate and special charge to use
the Company’s facilities based upon the number of Residential
Equivalency units, the intensity of their waste, and other factors set
. forth in these Rules and Regulations.




GENERAL REGULATIONS GOVERNINCG SERVICE

1. The Company undertakes to use reasonable care and diligence
to provide constant sewage service, but reserves the right at any time
to shut off the Mains or Service Lines (or Woodmere Main‘’s under
emergency conditions) for the purpose of making repairs, extensiocons,
or for any other purpcse. When the sewage service is to be
temporarily discontinued for such purposes by the Company, it will
give reasonable notice to the extent practicable to all Customers
(including the Woodmere Custonmers) to be affected thereby. The notice
shall state the purpose for which the discontinuance is made and the
probable duration of the interruption of service; however, the Company
shall not be required to give notice of a discontinuance of service in
the event of an emergency caused by any force majeure or other
emergency relating to the general health and safety of any person in
the community or in the employ of the Company.

2. The Company shall not be liable to any Customer for any
unforeseeable interruption in service, unavoidable deficiency or
failure of the sewage service, the bursting or breaking of any Main,
the Woodmere Main, Service Lines or any attachments to the Mains (or
Woodmere Mains) or Service Lines, or any other facilities used by the
Company or for any damage resulting therefrom caused by accident or
occurrence beyond the reasonable control of the Company.

3. In the interest of public health, the welfare of all
Customers generally and for the protection of Company property, the
Company will not permit Service Lines or any other lines or pipes
carrying, or which are in a position to carry, sewage, to be connected
either on or off any Premises with any lines or pipes which the
Company suspects or has good reason to suspect, carries or is in a
position to carry any sewage other than Domestic Sewage, unless the
consent of the Company is first obtained.

4. The Company and Woodmere shall prohibit the discharge of
Clean Water into the Company’s sewage system (including the Wcodmere
Mains).

5. The Company reserves the right to require pre-treatment of
all but Domestic Sewage.

6. If the Company discovers any illegal, unautheorized or
improper connections and/or Clean Water Infiltration (such as but not
limited to Clean Water) to its system, then it will be entitled to
take whatever emergency steps are necessary to protect the security
and integrity of any Mains (including the Woodmere Mains) connected to
its Treatment Facility, and Related Facilities, including the
immediate disconnection of any Main, related appurtenance and/or such

Customer’s Service Line and/or connection to the Mains or Woodmere’s
Mains.

7. When an Application to install a new sewage service
connection or for sewage service or for the reinstatement of sewage
service is made to the Company, the Company shall be entitled to
assume that the piping and fixtures within the structure from which
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‘the service will be supplied are in full compliance with Federal,
State, or local laws, and the Company will not be liable to a customer
in any event for any accident, breaks or leakage arising in any way in
" connection with the supplying of sanitary sewage service.

8. Operation and control of all Mains except as provided in
Paragraph 8(2) below is vested in and shall remain in the Company and
shall not be trespassed on or interfered with in any manner.

8(A). The Woodmere Mains will be operated, owned, and controlled
by Woodmere. Woodmere is responsible for and will make certain that
all Woodmere Mains, and related Laterals and service connections are
installed, repaired, replaced, and maintained in good working order
free from breaks, backups, blockage, and clean water connections
and/or Clean Water Infiltration in a manner consistent with these
Regulations, and Woodmere will be responsible for all costs related
thereto. Woodmere agrees to and shall indemnify and hold the Company
harmless from and against any adverse impact to the Company’s Mains
and/or treatment facilities caused by Woodmere’s failure to maintain,
replace and/or repair the Woodmere Mains.

In the event the Company discovers a defective condition in the
Woodmere Mains, the Company will provide a 30-day written notice
thereof to Woodmere, except in the event of an emergency. If Woodmere
fails to correct such condition within the 30 day period, the Company
may after 48-hour written notice to Woodmere, disconnect the Woodmere
Mains from the Company’s treatment facility. The Company will not be
required to reconnect the same until Woodmere has corrected the
defective condition{s). A defective condition includes, without
limitation, a Clean Water Connection and/or Clean Water Infiltration
into the Woodmere Mains.

In the event of an emergency condition with respect to the
maintenance and/or repair of the Woodmere Mains, which affects more
than one dwelling, the Company may take such action as is reasonably
necessary to correct the condition, but will first make a reasonable
effort to contact Woodmere to advise Woodmere of the condition and
request that the condition be immediately cured. If Woodmere fails to
respond in less than four (4) hours, the Company may seek to cure the
emergency condition and charge Woodmere for the costs thereof in
accordance with Paragraph G, at page 8. Once the Company starts any
such emergency repairs, it will continue the work until Woodmere is in
a position to assume the repair work.

Woodmere will be responsible to the Woodmere Customers for any
interruption of service caused by the bursting, breaking, backups, or
the failure to repair, replace or maintain the Woodmere Mains and
shall hold the Company harmless from and against any loss or damage as
a result therecf.

9. The approval by the Company of any Application will be
subject to all federal, state, county and lccal laws, ordinances,
rules and regulations. Upon receipt of an Application by the Company,
the Company along with the assistance of the Applicant, will begin to
take all reascnable steps necessary to obtain the necessary
governmental and private consents and approval required prior to
approving said Application.
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10. All Customers must prevent the discharge of any type of
sewage from its Premises other than the type identified in the
Applicaticon, and all Customers and Woodmere must prevent the discharge
and/or infiltration of any Clean Water into the Mains and/or Related
Facilities.

11. The Company will have the right to enter ontc the exterior
of a Premises of any Customer (including Woodmere Customers) for the
purpose of testing, or inspecting and disconnecting if necessary the
Laterals and/or Service Lines located upon the Customer’s Premises.
After first obtaining the permission from a person holding out himself
or herself as the perscn responsible for the dwelling, the Company
will have the right to enter the Premises of any Customer for the
purpose of testing cor inspecting such Customer’s sanitary sewer pipes
and fixtures. Whenever feasible, the Company shall enter and make
such inspection after reasonable notice to the Customer and at a
reasonable time; however, in the event of an emergency constituting an
unreasonable threat to the health, safety and welfare of the
community, the health and safety of the Company‘’s agents and
employees, or to the serviceability of the Customer’s Premises, the
Company shall have the right to make such inspection without notice
and without regard to time. Notwithstanding the foregoing, it is
specifically understood that the Customer will retain ownership and
control of all Service Lines located on the Customer’s property, and
Woodmere will retain ownership and control of all Woodmere Mains
subject to the Regulations of the Company, and shall be responsible
for the repair, maintenance and replacement of the same.

12. The Company may discontinue all or any part of its service
to the Customer for the following reasons:

A. Without notice:
i. For discharging any type of sewage from the Premises
other than the type identified in the Application for
service.

ii. For discharging sewage from a Building or Buildings or
Group of Buildings other than those identified in the
Application.

iii. For misrepresentaticns in the application as to the
Premises to be supplied or as to any other material
fact.

iv. For molesting any Main or other appliance under the
control or belcnging to the Company.

V. For continued vacancy of Premises.

vi. For connecting a Service Line or any line or pipe
directly or indirectly connected therewith to any lines
or pipes carrying, or which are in a position to carry,
Clean Waters or other ncon-sewage wastes, ar for
permitting infiltration through the Lateral or for
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discharging other than Domestic Sewage without the
prior consent of the company first had and obtained.

vii. For denial to the Company of reasonable access to the
Premises for purposes of inspection.

viii.For denial or interference with the Company’s
legitimate right to inspect the Laterals and/or Service
Lines.

xi. For any other violation of or failure to comply with
the Regulations of the Company which may create an
emergency situation.

B. With notice:

i. The Company reserves the right upon the giving of nct
less than fifteen (15) days written notice to the
Customer to discontinue the sewer service for non-

. payment when due or within any additional period for
payment permitted by this Tariff, for not making a
deposit as required, or for non-payment cf any charges
for sewer service owed by the Customer to the Company.
Each such notice shall prominently specify the amount
required to be paid to prevent the disconnection of
service.

ii. For any violation of, or failure to comply with, the
Regulations of the Company with respect to sewer
service.

iii. For refusal of a Commercial Customer or Food Service
Customer to provide the Company with necessary testing
data required pursuant to these Regulations.

iv. For a Customer’s failure to notify the Company in
. advance of any connection to the Company’s Mains,
Laterals, Related Facilities, or collection system.

13. Any Customer whose service has been discontinued for any
reason will be reconnected after the Customer (i) has paid all unpaid
bills owing to the Company; (ii)} has paid all certified expenses
incurred by the Company in disconnecting and reconnecting service; and
(iii) has corrected any condition found objectionable under the
Regulations of the Company.

14. Expenses incurred by the Company in disconnecting the
reconnecting service will be the Company’s certified actual out-of-
pocket costs.

15. Any employee of the Company whose duty requires him to enter
upon private property will show his credentials and emblem of
authority.

16. Complaints with regard to the character of the service
furnished, the rates charged, the application of these rules,
termination of service by the Company, or bills rendered, must be made
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to the Company’s office either in written or verbal form and if in
verbal form it must be confirmed in writing within twenty-four (24)
hours with a copy forwarded to Woodmere. All written complaints (or
written verifications of oral complaints) must be delivered either
personally to an authorized employee of the Company or by United
States mail. A record of all such complaints will be kept by the
Company. The Company shall endeavor to resolve each Customer
complaint promptly.

If a Customer is not satisfied with the Company’s conduct or
resolution of a Customer’s Complaint, the Customer may appeal to the
Public Utilities Committee of Council of the Village of Woodmere to
request an investigation and/or may file a formal appeal against the
Company with the Public Utilities Committee of Council.

Upon appeal, the Council of the Village of Woodmere shall have
the authority to affirm, reverse or modify the decision of the Company
with respect to the specific complaint filed.

17. All Commercial Customers and Food Service Customers shall be
required to send to the Company, on a semi-annual basis, certified
test results from an independent testing laboratory, providing the
Company with the chemical characteristics of its sewage discharge.

The results shall include, but not be limited to, the following: (1)
BOD-5; (2) suspended solids; (3) peaking factors; (4) pounds of
phosphorous; (5) characteristics of any other special wastes allowed
by the Company to be discharged into its system by any Customer; or
other such specific data as the Company deems relevant to the
particular operation and service location of the Customer. If the
Customer fails to provide the Company with such data, the Company
shall make the tests and the Customer shall be charged for the
Company ‘s certified out of pocket costs of performing such tests plus
10% of such costs and any other related expenses including any
attorney fees and costs of collections. If the Customer refuses to
make the tests or refuses to allow the Company to make such tests, the
Company reserves the right to disconnect the Customer.

i8. All Customers connected to the Woodmere Mains (which
Customers are sometimes referred to as Woodmere Customers, ") shall be
governed by the Company’s Rules and Regulations and must specifically
comply with the procedures set forth below in paragraph 20 of this
Section. Except as otherwise noted, whenever a reference is made in
these Regulations to a "Customer," it shall be deemed to alsoc refer to
and include "Woodmere Customers."

19. The Company agrees to provide treatment service toc the
Woodmere Main and the Woodmere Customers so long as Woodmere and the
Woodmere Customers comply with these Rules and Regulations.

20. Prior tc any Woodmere Customer being permitted to
connect/tie-in to the Woodmere Main, the following Application
Procedures for Woodmere Customers must be followed and the Application
must be approved by the Company:

A. Obtain an Application from the Woodmere Village Hall.




Return the completed Application, pay the tap-in fees to the
Company, and pay the inspection fee to Woodmere along with
the road opening deposit (if applicable). Alsc, the
homeowner and contractor doing the work must provide
certificates of insurance to Woodmere. Once all fees and
deposits have been paid and the application approved, the
Company will issue a "Tie-In" letter. The Tie-In letter
will be proof of authorization that a Customer has
permission to connect their Premises to the Woodmere Main
and receive service from the Company.

Contact the Village Engineer, currently Ed Hren at Western
Reserve Engineering & Surveying, at 524-0008, forty-eight
hours prior to starting any work to arrange for an
inspection of the sewer work. An inspection will be done by
the Woodmere’s Engineering Department or its designee, and
Woodmere will certify to the Company that all work has been
completed in accordance with these Regulations.

FOR EXISTING HOMES: If you are installing a new connection
to an existing house a "tee" with a "riser" has already been
installed by Woodmere. You should contact Woodmere's
Engineering Department 1f you are unable to locate the
riser.

i. Prior to connecting to the sanitary sewers, you must
pump out the septic tank and remove or crush the same. The
area must be backfilled with clean f£ill. ALSC, ALL DRAIN
TILE, DOWN SPCUTS, YARD DRAINS, OR OTHER CLEAN WATER
CONNECTIONS OR POINTS OF INFILTRATION MUST BE DISCONNECTED
COMPLETELY FROM THE SANITARY SYSTEM.

ii. Use pipe and fittings as follows: PVC ASTM D~3034 SDR~
35 with D-3212 gasketed joints or Extra Strength Clay ES-
700 with compression type joints. These standards may be
changed or modified by the Village’'s Engineer.

iii. The Pipe shall be bedded on six inches of # 57
limestone surrounded by # 57 limestone cover over the pipe.
Trench width shall be a minimum of twenty-four inches.

iv. Connections to existing pipes shall be done using
flexible water tight couplings such as Fernco or Mission
couplings.

FOR NEW CONSTRUCTION: If the sanitary sewer connection is
for the construction of a new home, a tee with a riser must
be installed by the Customer and must be located
approximately one foot behind the Right-of-Way line. The
riser shall be brought to within six inches of the finished
grade. The riser shall have a steel bolt imbedded in the
cap. The entire tee and riser shall be surrounded by # 57
limestone. Backfill of the trench within the Right-cf-way
shall be premium backfill consisting of ODOT 304 limestone
compacted in place. Remaining backfill on private property
can be the excavated material. For new construction,
connections into the sanitary sewer main shall be installed
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21.

using an "Inserta-Tee" fitting or by cutting out a section
of the Woodmere Main and installing a new wye connected to
the Woodmere Main using short pieces of pipe and flexible
water tight couplings. This entire area shall be backfilled
with # 57 limestone to a peint up to twelve inches above the
sewer main pipe. All other construction standards listed in
Paragraph 20(D) must also be followed.

F. The disturbed areas within the Right-of-Way shall be
restored with seed or sod within thirty days of the
connection installation.

G. Any storm ditches which are disturbed by the work shall be
restored to their original shape and seeded.

H. Connections installed under pavement shall be done with a
bore if required by Woodmere’s Engineer. Contact the
Engineer tc determine if a bore is required and the
reguirements of bored installations.

I. Your sewer contractor must be licensed by the State and .
Woodmere and approved by Woodmere and the Company.

J. Prior to backfilling the work, Woodmere’s inspector must
verify that nc storm sewers, drain tile or yard drains are
connected to the new sanitary sewer connection. This will
be done by a die test and/or a smoke test, and in some
instances a video camera. Storm/clean water is prohibited
from being connected and/or discharged intc the sanitary
system by Federal, State and local laws and the Company’s
Regulations.

Once Woodmere certifies to the Company that a Woodmere Customer
has completed the work required to connect its Premises to the
Woodmere Mains in accordance with the requirements listed above,
then the Company may elect to reinspect such work. The Company
will not charge the Customer for the re-inspection. If the .
Company discovers that the work was not properly completed and a
violation of these Regulations exists, then the Company will
notify Woodmere and the Woodmere Customer of the results of the
Company’s inspection, and the Customer will then be required to
correct the defective condition(s) in accordance with these
Regulaticons within 15 days. Woodmere will be responsible for
paying the Company for the costs of such tests and re-inspection,
and shall also be responsible for re-certifying that the
defective condition(s) have been eliminated.

The Company may, at its own cost and expense, elect to have an

inspector present with Woodmere’s inspector when a connection is
made to the Woodmere Mains.
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CONTRACTS FOR SEWAGE SERVICE

1. An Application upon approval by the Company shall become a
binding contract between the Applicant and the Company obligating the
Applicant to pay charges imposed by the Company in accordance with
these Regulations and to obey all the terms and provisions of these
Regulations and all other lawful and applicable rules, regulations and
directives set forth by the Company.

2. Such Application shall accurately state the type or types of
sewage to be discharged from the proposed site to be serviced.
Separate Applications for sewage service shall be required for each
Customer. Each Application shall be signed by the Owner, Customer or
authorized representative of the Owner of the proposed site to be
serviced.

3. The Company shall have the right to discontinue service only
for the reasons and upon completion of the necessary action in
accordance with these Regulations and all applicable laws.

4. An Owner shall notify the Company in writing of any change of
ownership or proposed change of ownership (legal, equitable, or
otherwise) of any Premises for which there is an Application pending
or where sewer service is already being provided by contract or
otherwise. The notice shall contain the date upon which legal or
equitable title to such Premises has been or is anticipated to be
transferred.

5. The Company shall be notified in writing of any change of
ownership (legal, equitable or otherwise) and/or of any change of
tenancy involving the amendment, modification or termination of a
contract for sanitary sewer service. Such notice must contain the
date such change is to become effective and the name of the new
Customer and/or Owner.

6. When the Company is notified of a change in tenancy or
ownership, requiring the filing of a new Application for sanitary
sewage service, whether such notice is given by the old Customer or
otherwise, the Company shall render a final bill. The Customer in
whose the name the account stands at the time such final kill is made
shall be liable for payment of said final bill. Upon rendering of the
final bill, the sanitary sewer service contract shall be terminated
and the Company will supply the new Customer with a new Application
which must be completed and approved prior to the Company rendering
service to such new Customer.

7. All final bills rendered upon terminaticn of the sanitary
sewer service contract must be paid within fourteen (14) days from the
date mailed. At the time that a Customer sells or otherwise transfers
ownership of a Premises, it shall be the responsibility of the
Customer to prorate the final bill for sewage service between itself
and the new owner. It shall alsoc be the responsibility cf the
Customer to notify the Company as to the date of occupancy by and the
name of the new owner of the Premises.
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8. If ownership and/or tenancy to any Premises is transferred by
any Customer contrary to the foregoing procedure, the Company will,
upon discovery of the transfer or thereafter, notify in writing both
the prior Owner and/or Customer and the new Owner and/or Customer, and
upon failure of said parties to wholly and completely cure said breach
within fifteen (15) days after rendition of such notice by the
Company, the Company will be entitled to terminate all service to such
Premises. Such right of termination shall not be exercised without
providing the Customer at least a 24-hour advance notice of
termination of service.

9. In the case of temporary service, where such service is
desired for special purposes, the Company shall estimate the
reasonable cost thereof and the amount estimated shall be deposited by
the Customer in case. After such service is made available, the
Company shall compute the actual cost for the same. Any excess of the
amount deposited over actual cost shall be returned to the Customer
and the excess of actual cost over the amount deposited shall be paid
by the customer upon receipt cof a bill from the Company.

10. The Company shall provide treatment of sewage, other than
Domestic Waste, for any Customer after an Application to accept such
sewage has been received by the Company, meets the requirements of
these Regulations, and after the Customer has paid in full the actual
costs incurred by the Company to modify its plant and facilities to
accommodate the Non-Domestic sewage. The Company agrees to
accommodate such service provided that such Customer agrees to pay its
monthly or guarterly Service Charge, as provided for in the Company’s
tariffs approved by the Village of Woodmere. The Company shall notify
any such Customer in writing if its Application to treat Non-Domestic
sewage is not accepted. Such notice shall be forwarded to the
Customer within thirty (30) days after the Company receives said
Application.
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BILILS AND PAYMENTS FOR SERVICES

1. Bills shall be rendered by the Company to all Commercial
Customers at monthly intervals in arrears and to all Residential
Customers at quarterly intervals in advance.

2. All bills shall be rendered to the Customer by United States
Mail directed to a Customer at the address given by a Customer in its
Application. A Customer can amend its billing address by notifying
the Company in writing of a change of address.

3. The Company shall have the right to alter its billing
procedure, at no additional cost to a Customer, by including the
Company ‘s billing with a Customer’s water bill provided that (i) a
Customer obtains its water from a public water supply company;

(ii) a special billing arrangement is made with the Company and such
water supplier; and (iii) the Customer is notified of such change in
billing procedure in the bill rendered by the Company to the Customer
in the month immediately prior to the commencement of the new billing
procedure.

4. The Service Charge for the provision of service to Commercial
Customers, Food Service Custcomers, Apartment Customers and Special
Customers shall be based upon the applicable rate set forth in Section
2 of these Requlations and the amount of the respective Customer’s
wter consumption as shown by its water meter or meters, as the case
may be. The Company will use the Customer’s water meter readings from
their local supplier of water to determine a Customer’s actual water
consumption and related pericd Service Charge.

5. All bills are due and payable to the office of the Company
within fourteen (14) days as shown on the bill. If not paid within
that time, a late payment service charge of five percent (5%) will
alsoc be due, based upon the current charges only. Such late payment
service charge will not be compounded for future delinquencies and
will not be imposed in any month in which the payments exceed the
current charges. Bills not paid within fourteen (14) days as shown on
the bill will be considered delinquent. Failure to pay will render
the Customer subject to discentinuance of service and to a charge for
reconnecting service. If any bill is not paid within said fourteen
(14) days, the service may be discontinued upon fifteen (15) days
written notice to the Customer.

6. The Company may require a deposit from any Customer in an
amount not to exceed one hundred thirty percent (130%) of said
Customer’s average monthly/quarterly service charge, as the case may
be. BAll such deposits will be separately accounted for by the
Company. Interest will be payable on such deposits at the rate of
five percent (5%) per annum after the same have been retained on
deposit for six (6) consecutive months. No rebates from rates will be
allowed because a Customer disposes of any part of its domestic sewage
by means or facilities other than the Company’s system, and in the
case of any Customer entitled to discharge special wastes for
treatment by the Company’s sewage treatment facilities, no rebate will
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be allowed because said Customer disposes of any part of the special
sewage by means or facilities other than the Company’s system.

7. When a check that has been received as payment for services
is returned dishonored by a bank or similar financial institution, a
charge of $25.00 will be assessed against the Customer to cover the
cost of processing the transaction providing a Customer‘’s check was
properly processed by the Company. The charge for the dishonored
check may be reflected at the Company‘’s option, when the Company
returns the dishonored check or may be charged as a Miscellaneous
Charge on the Customer’s next bill.

8. The Company will be entitled to inspect any Customer’s
Premises in order to verify the accuracy of the Customer’s water
consumption so as to enable the Company to calculate such Customer’s
service charge. The Company shall be entitled to recalculate, if
necessary and adjust a Customer’s prior and/or current Service Charge
to reflect such Customer’s actual use of the Company’s system. Any
adjustment of a prior year or year’s Service Charge will be based upon
the then applicable rate. The Company will be entitled to recalculate
a Customer’s prior Service Charge(s) for up to five years prior to the
date of such recalculation, except in the event a Customer is found to
have fraudulently or willfully concealed the inaccuracy of such
Customer’s Service Charge, and in such event, the Company may adjust
such charge without any limitation for the number of prior years which
are being adjusted.

9. The Company in the normal course of its operations will, on
an annual basis, adjust all service charges which are calculated on a
Mcf rate to reflect a Customer‘'s actual water consumption. The
adjustment will be made once the Company obtains the Customer’s prior
year’s water meter readings. The actual consumption will be compared
to the Customer’s estimated consumption and related Service Charge for
such prior year. Any difference between what the estimated Service
Charge and the actual Service Charge should have been will be billed
or credited to a Customer, as the case may be, in the next bill
together with an explanation from the Company of the adjustment, if
any. The Company will make an adjustment at least once each calendar
year.
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SERVICE LINES, ITATERALS AND TRUNK MAINS

1. All Service Lines shall be and remain the property of the
Customer. The Customer shall, at its own expense, maintain and keep
the same in good repair. The Customer shall be reqguired to cause any
contractor or plumber installing, replacing, repairing, or maintaining
any Service Line (including those connected to the Woodmere Mains) to
inform the Company in writing 48 hours in advance as to the time and
nature of the proposed work to be performed and when the same may be
inspected, except in the case of emergency repairs, whereupon the
Customer shall be required tc inform the Company of the nature of
repairs having been made and the identity of the plumber or contractor
having done said work within 24 hours after the work has been
performed. With the exception of emergency repairs, any plumber
and/or contractor installing, replacing, repairing or maintaining any
Service Line, shall be required to perform all work in accordance with
the requirements of the Company. The Company’s right to reasonably
determine such specifications shall include the right to reasonably
determine the size and materials of all pipes or conduits used in
connection therewith. The Company will be entitled to charge a fee to
inspect such work equal to the Company’s certified actual cost to
inspect the work performed, which shall be the actual hourly rate
charged by the person conducting the inspection plus reasonable
certified out~of-pocket expenses, and in no event shall such hourly
rate be more than what is typically charged for the same work by
others in Cuyahoga County.

2. Except for the Woodmere Mains, ownership of the Mains shall
be and remain with the Company. The Company will be responsible for
the installation, replacement, repair and maintenance of any and all
Mains (except the Woodmere Mains) and the Company shall at its own
cost and expense, repair all leaks and other failures. Except the for
the Woodmere Mains, the Company warrants that all work performed by it
for the installations, replacement, repair and maintenance of Mains
(except the Woodmere Mains) will be performed by a qualified
contractor at competitive prices.

3. Any connection to a Main (including the Woodmere Mains),
and/or Lateral shall be made by the Company or through a qualified
sewer contractor approved in advance by the Company and under the
Company’s supervision, or Woodmere’s Engineer as to the Woodmere
Mains. The Company shall be entitled to charge the Customer the
actual cost of making such connection if the same is made by the
Company but, if not, the Company may inspect such work and charge an
inspection fee equal to the actual cost of the Company to inspect the
connection, which shall be the actual hourly rates charged by the
person conducting the inspection plus reasonable certified out-of-
pocket expenses, and in no event shall such hourly rate be more than
what is typically charged for the same work by others in Cuyahoga
County. If the Company finds it necessary toc make a disconnection or
reconnection pursuant to any of these Regulations, then the Company
shall be entitled to be paid by the Customer on demand the actual cost
of such disconnection and/or reconnection and inspection fee equal to
the Company’s actual cost of the inspection thereof, as described in
this Section. Upon the completion of such work the Company shall
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determine the actual cost of such work and bill the Customer. The
bill will be immediately due upon completion of such work, and prior
to the Company being obligated to provide sewer service to the
Customer.

4, Except as to Woocdmere Customers, who must contact Woodmere’s
Engineer pursuant to Paragraph 8(A) at page 11, all Customers must
provide the Company with no less than 48-hours notice of a request for
an inspection of any new Service Lines or other work being performed
by the Customer on the Mains and/or Laterals, and/or Service Lines.
Until any new service connection has been inspected and approved by
the Company, or Woodmere’s Engineer as to Woodmere Customers, no
Customer shall backfill or cover up any work being performed. Should
the work be covered prior to being inspected by the Company, or
Woodmere’s Village Engineer, as the case may be, the Company may, at
its discretion, require either special testing or the uncovering of
the Main, Lateral, or Service Line upon which the work was performed.

Should any Customer (including Woodmere Customers) fail to comply
with the provisions of these Regulations, the Company will not be
required to provide service to such person and may, upon seven (7)
days advance written notice, disconnect the new connection from its
Main or the Woodmere Mains, as the case may be, and charge such
Customer for all out-cf-pocket costs incurred by the Company as a
result of such Customer’s failure to comply with the Company’s
Regulations, as well as the costs of collection.

5. Upon submission of an Application, the Company will be
entitled to collect a deposit from the Applicant to secure the payment
of the Company’s estimated costs to review the Application and related
documentation. Upon the Company’s completion of its review of the
Application and upon notification to the Applicant of the Company’s
decision, the Company will provide an itemized statement of its costs
and refund the balance of the deposit, if any, or bill the Applicant
for the additional sum due, as the case may be.

6. Upon approval by the Company of an Application (except for
residential Woodmere Customers), the Company will be entitled to
collect & deposit to secure the payment of the Company’s estimated
costs to inspect and/or test such Customer’s new Service Line and
related connection to the Company’s Mains. Upon final approval of the
work by the Company, the Company will submit a detailed bill itemizing
its costs and will refund the balance of the Customer’s deposit or
bill the Customer for the outstanding balance, as the case may be.

7. Should any Customer at a newly constructed service location
establish a connection to the Mains (including the Woodmere Mains)
and/or Laterals without prior notice and inspection by the Company, or
Woodmere, as the case may be, the Company, at its discretion, may
terminate service to that Customer.

If the Company determines not to terminate service, the Customer
shall be assessed a charge equal to the Company’s estimate of the
charges noct collected up to the date of discovery of the unauthorized
connecticn.
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8. The Company reserves the right to require any Customer to
provide "as built" drawings showing the location of any Service Lines,
Laterals, Connections, Test T’s, Manholes, grease traps, clean-outs
"and/or other inspection locations located at the Customer’s Premises.
In the case of a new Customer "as built" drawing must be provided to
the Company (either by the Customer or Woodmere’s Engineer as to
Woodmere Customers) at the time of the inspection.

9. After a Woodmere Customer’s service connection and Lateral
have been inspected and approved by the Company and Woodmere, the
Company may elect from time to time to reinspect any such Customer’s
Premises. If the Company does nct find a violation of these
Regulations, then there will be no charge for the inspection and
related tests. However, if there is a violation of these Regulations,
then such Customer must pay to the Company the costs of such
inspection(s) and test(s) as provided for in these Regulations.

23




MAIN EXTENSIONS

Main Extensions. The following provisions shall constitute the
standards for the extension of Mains and Related Facilities by the
Company .

1. All agreements entered into concerning Main Extensions
and/or Related Facilities funded by contributions and/or advances in
aid of construction shall be in writing and signed by the Company and
the parties involved, or the duly authorized agents of each. These
written agreements shall embody in their terms and conditions the
provisions hereof.

2. The Company shall extend Mains and Related Facilities to
serve new Customers, subject to the provisions hereof.

3. As used herein:

(i) "Main Extension" means an extension, from the nearest
existing adequate Main along a route determined in
accordance with reasonable utility engineering
practices to a point perpendicular to the most remote
structure to be served fronting the Main Extension.

(ii) "Related Facilities" means all existing and/or newly
constructed fittings, valves, pumps, connections and
back-up plant associated with the Main extension and
required in accordance with reasonable utility
engineering practices to Provide service to a point
perpendicular to the most remote structure to be served
fronting the Main Extension.

4. Any Main Extensions and Related Facilities shall become the
property of the Company.

5. The size, type, quality of material and the location of Main
Extensions and Related Facilities shall be specified by the Company
and construction shall be done by the Company or by contractors
acceptable to the Company.

6. The design and route of Main Extensions shall be determined
by the Company in accordance with reasonable utility engineering
practices. The length of the Main Extension shall be determined by
measuring from the nearest existing adequate Main along a route
determined in accordance with reasonable utility engineering practices
tc a point perpendicular to the most remote structure to be served
fronting the Main Extension. 1In some instances, because of the lack
of an adequate Main, the Main Extension may include removing and
replacing existing Mains or installing a Main Extension along or near
an existing Main.

7. Prior to the entering of an agreement concerning the Main
Extension and/or Related Facilities funded by contributions and/or
advances in aid of construction, the Company shall estimate the total
of the costs of the Main Extension, Related Facilities, and the tax or
tax impact in accordance with this rule. Such estimate shall be
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’

‘included in the terms and conditions of the agreement. The Company
shall include in the estimate only that portion of the Main Extension
and Related Faclilities necessary, in accordance with reasonable
‘'utility engineering practices, to provide adequate service to the
Applicant. If the Company installs Mains or Facilities with a
capacity in excess of that required to provide adequate service to the
Applicant, the Company shall bear the cost of such oversizing.
However, the Company may later charge either the Applicant or Customer
increasing its capacity requirement, as the case may be, a Related
Facilities charge and/or Main Extension charge equal to the then
current cost toc construct or replace such Related Facilities and Main
regardless of whether or not the Company elects to actually replace
such Related Facilities or Main.

8. The Main Extension agreement shall embody one of the
following methods. The selection of the method shall be at the
discretion of the Company.

a. The Applicant for a Main extension shall be required to
advance to the Company, before construction is commenced, the
estimated total cost of the Main Extension, Related Facilities,
and tax impact. The tax impact shall be calculated by the
following method:

TAX IMPACT = C -C
(1-R)

C = Dollar value of taxable contribution or advance in
aid of construction.

R = Decimal equivalent of applicable marginal rate of
federal income tax on value of taxable
contributions and advances.

The entire advance including the tax impact shall
be subject to refund as provided in Paragraph 11 of
this rule.

b. The applicant for a Main Extension shall be required to
advance to the Company, before construction is commenced, the
estimated total cost of the Main Extension and Related Facilities
minus the tax shall be subject to refund as provided in Paragraph
11 of this rule. The tax shall be calculated by the following
method:

TAX = C X R

it

C Definition in Paragraph 8(a) of this rule.

R Definition in Paragraph 8(a) of this rule,

9. All amounts over actual cost shall be refunded and all
amounts under actual cost shall be paid within sixty days after
completion of the extension.
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10. When more than one Applicant is involved, the amount of the
advance in aid of construction shall be divided egqually among the
Applicants unless otherwise agreed by the Applicants.

11. Refunds of advanced in aid of construction made pursuant
hereto shall be made in accord with the following method. The Company
shall pay each year to the party making an advance in aid of
construction, or that party‘s assignees or other successors in
interest where the Company has received notice of such assignment or
succession, an amount equal to twenty percent (20%) of the total gross
annual revenue from sewage service to each bona fide Customer whose
Service Line is connected to Main or extension lines covered by the
Main extension agreement for a period of not less than fifteen (15)
YEARS. Agreements made under this rule may provide that any balance
of the amount advanced thereunder remaining at the end of the fifteen
(15) year period shall thereafter remain payable, in whole or in part,
and in such manner as is set forth in the agreement. A balance
remaining at the end of the fifteen (15) year period shall otherwise
become non-refundable.

12. When more than one Applicant is involved, the amount
refunded shall be divided among the Applicants in proportion to their
original advance in aid of construction.

13. The aggregate refunds hereunder shall in no event exceed the
total of the refundable advances in aid of constructiocn. No interest
shall accrue on any amounts advanced.

14. The Company shall not be required to extend Mains unless the
prospective Customer guarantees to the Company that service will be
accepted within thirty (30) days following completion of the Main
extension, or such longer period as the Company and the prospective
new Customer agree.

15. The Company shall provide temporary service, provided that
the Applicant for such service agrees in writing to pay in advance, to
the Company, the Company’s estimate of the cost of labor and
materials, less salvage value on removal, for installing and removing
such service.

16. The Company, with respect to any funds received as a
contribution in aid of construction will:

A, Establish and maintain revenue and expense records in
accordance with the standards set forth by the PUCO.

B. Segregate utility finances and bookkeeping from cther
business and personal activities.
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SUBSEQUENT CONNECTIONS, SERVICE CONNECTION AND TAP IN FEES

1.

If and when at any time during the term of a Main Extension

- Agreement involving refundable advances in aid of construction, the
owner (hereafter referred to as the Subsequent Applicant) of any lot
abutting the Main Extension, who was not a Party to the Main Extension
agreement, requests service, the Company shall collect in advance from
each such Subsequent Applicant, funds equal to the total foot frontage
of the lot to receive service multiplied by the per-foot frontage

charge.

A.

The per-foot frontage charge shall be determined by dividing
the total refundable amount of the advance in aid of
construction by the total foot frontage of the lots capable
of receiving service from the Main Extension.

In the event that the total of the amount already refunded
under these Rules and Regulations plus the Subsequent
Applicant’s fee calculated under Paragraph (1) of this Rule,
exceeds the total refundable amount of the advance in aid of
construction, the amount collected from the Subsequent
Applicant shall be the difference between the total
refundable amount of the advance in aid of construction and
the cumulative amount refunded under these Rules and
Regulations.

The Company shall refund money collected pursuant to this
paragraph to the parties to the Main Extension Agreement, or
their assignees or other successors in interest where the
Company has received notice of such assignment or
succession, in proportion to their original deposits. This
refund shall be in addition to that provided for in these
Rules and Regulations.

The Company shall enter into a written agreement with the
Subsequent Applicant.

Refunds of Subseguent Applicant fees made pursuant to this
Rule shall be made in accord with the following method. The
Company shall pay each year to the Subsequent Applicant, or
that party’s assignees or other successors in interest where
the Company has received notice of such assignment or
succession, an amount equal to twenty percent of the total
gross annual revenue from sewage service to each bona fide
Customer whose Service Line 1is connected to Main or
extension lines covered by the Main Extension Agreement.
Refunds will terminate when the entire amount of the
Subsequent Applicant’s fee has been refunded, or when the
cumulative amount refunded pursuant to these Rules and
Regulations equals the refundable amount of the Advance in
aid of construction, or until fifteen years after the date
of the Main Extension Agreement, whichever is earliest.
Agreements under this Rule may provide that any unrefined
balance remaining at the end of the fifteen-year period
shall thereafter remain Payable, in whole or in part, and in
such manner as is set forth in the agreement. A balance
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EXHIBIT "A"

APPLICATION FOR PERMISSION TO TAP-IN TO
VILLAGE OF WOODMERE'’S LINES AND WOODBRAN SANITARY SEWER SYSTEM
We are hereby requesting to make a sanitary sewer connection which
will tie into the Village of Woocdmere’s Sewer Lines and Woodbran

Realty Corporation’s Sanitary Sewer System.

owner Phone

Address Sublot

Permanent Parcel No.

Contractor Phone

Address

I/We understand and agree to make the following required payments:

Amount
1. Woodbran Treatment Plant Tap-In Fee paid
to Woodbran $
2. Plan Review and Inspection Fee paid to the
Village $
3. Other $
TOTAL REQUIRED §
Two checks (in full) payable to:
1) Village of Woodmere $
2) Woodbran Realty Corp. $
Received by: Date: Receipt #
PERMIT
Approved: Date:
Village of Woodmere
Approved: Date:

Woodbran Realty Corporation
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EXHIBIT "B"

WOODBRAN TIE-IN LETTER

TO WHOM IT MAY CONCERN: ; 1994

Permission is hereby granted for , of

, Woodmere, Ohio, to tie into
Woodbran’s wastewater Treatment System for service at the following
location:

ATTENTION:

Please inform our office 48 hours prior to the time you are planning
to make connection to our system so we can have a representative, if
necessary, on the Premises to inspect the procedure.

(FOR NEW CONSTRUCTION ONLY)

Until such time as the structure is under roof and the sanitary sewer
connection is protected from any rain water or other clean water
entering the system, the end of the line must be capped cff as per the
attached drawing. Failure to comply with this instruction will void
this tie-in letter and service will be immediately terminated.

This tie-in is subject to all Woodbran Realty Corpcration’s Rules land
Regulations on file at the Village of Woodmere and the Public
Utilities Commission of Ohio.

Sincerely,

WOODBRAN REALTY CORPORATION

I have acknowledged and agreed to the above.

Homeowner Date
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EXHIBIT "C*

WOODMERE LINE MAP
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THIS CONTRACT is made and entersd into as of the (2 day of
Joye + 1989, by and between WOODBRAN REALTY

CORPORATION, an Chio corporation (hereinafter called the "Company")
and the City of Beachwood, a chartered municipal corporation in

Cuyahoga County, Ohio, created and existing under the laws of the

State of Ohio (hereinafter called the *Municipality").
WITNESSETH: |

WHEREAS, the Company is a sanitary sewage treatment facility
licensed by the Public Utilities Commission of ohio to operate,
own, maintain and Provide sanitary sewer service within the area
described on Exhibit A attached hereto and made a part hereof (the
¥Service Area™); and

WHEREAS, the Company has been providing sanitary sewer service
by contract/ordinance with the Minicipality for at least _'9,_ years,
pursuant to certain rules and requlations which set forth the
service and the rates and charges for said service; and

WHEREAS, the rules and regulations should be revised to
acknowledge and accommodate recent improvements to the Company's
treatment plant and collection systen (collectively referred to as
the "Facility") that were mandated by the Federal Clean Water Act;
and

WHEREAS, the current contract/ordinance between the Company

and the Municipality (adopted Jupne Zog 1988) was a temporary




h -
]

agreement entered into as a result of the Company‘s need for
energency rate relief in 1988; and

WHEREAS, the Company has Presented to the Municipality for
consideration certain revised rules and regulations with new rates
and charges set forth therein. A copy of the Company's rulesg and
regulations, which include the new rates and charges iz attacheq
hereto as Exhibit B and incorporated herein by reference. The
rules and regulations attached as Exhibit B are hereinafter
collectively referred to as the "Rules” and specifically the rates
and charges set forth at Section 2, Sheet's i, 2, 3, and 4 are
hereinafter referred to as the "Rates and Charges"; and

WHEREAS, on June 1%, 1989, ordinance #1983 -~ 5% (the
"Ordinance") was enacted authorizing the Municipality's Mayor to
execute a contract with the Company for sanitary sewer service and
to establzsh contract rates for a portion of the Municipality east
of I =271 in the vicinity of Chagrin Boulevard; and

WHEREAS, upon the introduction of the Ordinance, the matter
was referred to the Municipality's engineer who after extensive
review and evaluation of the Company's need for a rate increase and
A4 modification of its existing rules and regulations made a
determination and a recommendation to the Municipality to the
effect that the Company's new Rates and Charges and Rules are fair,
Teasonable and justified; and

WHEREAS, the Municipality advertised in a Paper of general
circulation a notice of a public hearing which was held on May 15,

1989 concerning the Ordinance and further, the Municipality




provided actual notice by resqular U.S. mail of the hearing to the
property owners in the Service Area; and

WHEREAS, the Municipality's Council, after not hearing nor
receiving any objections from the public as to the pagsage of the
Ordinance and after det#mining that the Rates and Chargas and
Rules attached hereto as Exhibit B are fair, equitable and
reasonable and that the adoption of the Ordinance is in the best
interest of the properties owners within the Service Area, and
after three (3) readings of the Ordinance, unanimogsly passed the
Ordinance on June 18, 1989; and

WHEREAS, all actioﬁs of the Municipality concerning and
relating to the enacting of the Ordinance were in open meetings of
the Municipality's Council, and that all deliberations of said
Council and of any of its compittees, if any, that resulted in such
formal action were, ln meetings open to the public, in cc;mpliance
with all legal requirements; and

WHEREAS, the Municipality is desirous of entering into this
Contract with the Company in order to ensure the continual
operation of the Company's Facility pursuant to reasonable rates,
rules and regulations govemiﬂg the operation of the Company's
Facility, and further provide the necessary funding for continued
improvement to and operation of the ‘Facility for the protection of
the peace, health, safety, and welfare of the residents of the
Municipality:; and

WHEREAS, the parties by executing this Contract wish to set

forth the terms and conditions under which the Company will provide




sanitary sewage treatment service to the properties within the
Service Area.

NOW, THEREFORE, in consideration of the premises and the
rutual promises herein contained, the parties hereto agree that the
Company will furnish to the Municipality within the Service Area
the sevage disposal services upon the following terms and
conditions:

Secti 1. Definiti .

All terms used in this Contract are to be interpreted in
accordance with the Company's rules and regulations now in effect.

The Municipality hereby adopts and approves of each and all
of the Rules as set forth on Exhibit B, and specifically, the
Municipality hereby adopts and approves of the Rates and Charges
set forth therein and authorizes the Company to assess and collect
retroactively from May 1, 1989, the Rates and Charges and enforce
in a reasonable m?nner, each and every one of the Rules. The
specific Rates to be charged by the Company under this Contract,
unless amended as provided herein or allcwed in the Ordinance, are
as follows:

“lassificati A l

Residential . . . . $75.00/quarterly (billed in advance)

Apartment . . . . . 43.97/MCF (billed in arrears)

Commercial . . . . 52.75/MCF (billed in arrears)

Food Service . . . 98.89/MCF (billed in arrears)
Section 2. venant ici ity. The Municipality

covenants and agrees:




(a) That it will =maintain and enforce a sanitary health
ordinance requiring all improved properties within the Service Area
vhich discharge sewage and which are accessible to the Company's
Facility's to connect to the Facility and to desist forthwith from
discharging or disposing of sevage in any manner inconsistent with
the Company's Rules.

{b) That it will not permit any properties outside or inside
the Service Area to be connected directly or indirectly with the
Company's Facility's without the express written consent of the
Company.
| {c) That it i;*ill notify the Company of all reguests for
building permits within the Service Area, and prior to any building
permit being granted, the Municipality will require the applicant
thereof to obtain a "tie in" letter from the Company which in
effect will indicate the Company's agreement and ability to provide
sanitary sewage serxrvice to and for such 9pplicants' property.

(d}) That it will not permit the discharge of ground water
through cellar drainage facilities and storm water through
downspouts or storm drains to the Company's collection system.

Section 3. Term of Contract. This Contract will be effective
upon execution hereof by both parties and will continue in full
force and effect until December 31, 1991, unless modified as
provided herein.

Section 4. Inspections and Reviews. The Company agrees to
reimburse the Municipality for all reasonable costs and expenses

incurred by the Municipality in retaining an engineer to review




the Company's Rates and Rules and Charges, as proposed by the
Company prior to the enactment of the Ordinance and for al}
reasonable costs related teo the drafting of the Ordinance and this
Contract. Further, the Company after three (3} days advance
written notice will allow the Hunicipality to review the Company's
records once per calendar year to verify the Company's income and
expénses. The Facility may be inspected as needed by the
Municipality's Engineer after 48 hours advance written notice to
the -Company except in the event of an emergency.

Section 5. Adiustment. 1In addition to any rights of the
parties set forth in the Ordinance, the Rates and Charges may be
adjusted by the Company twice during each i2-month period between
January 1, and December 31 of each calendar year during the term
of this Contract: provided; however, each such adjustment must be
for the purpose of passing through any reduction or increase, as
the case may be, in the fees or charges paid or to be paid by the
Company pursuant to Attachment A of the "Agreement" dated February
1, 1983 by and between the Company and Envirotech Operating
Services, Inc. ("EOS") .,

If an adjustment in the Rate and Charges is required during
the term of this Contract as allowed in this Section, the Company
without further action by the Municipality may adjust its Rates
and Charges then in effect in a manner consistent with the increase
in the fees and charges assessed by EOS pursuant to said Agreement;

provided, however, before any such adjustment will beconme

effective, the Company must provide the Municipality's Mayor with




reasonable documentation justifying such adjustment and further
must provide fifteen (15) days advance written notice of such
adjustment to the Company's Customers in the Service Area.

Section 6. Discharge of Duties. The Company hereby affirms
its intention to discharge full and completely any and all duties
and obligations, relative to the maintenance and improvement of the
Company's facilities gerving the Municipality, which have been or
might later be imposed upon it by federal, state or local laws or
regulations or by judicial order or decree.

Section 7. Compliance with all Laws. This Contract is being
executed in accordance with Article 18, Section 4 of the OChio
Constitution and the applicable enabling Sections claf the Ohioc
Revised Code and the Charter and laws of the Municipality.

Section 8. Notices. All notices or communications
provided herein shall be in writing and shall be either delivered
to the Mayor of the Municipality or the President of the Company,
or, if mailéd, shall be sent by registered or certified nail,
postage prepaid, until otherwise specified in writing addressed to
the Municipality at 2700 Richmond Road, Beachwood, Ohio 44122, or
addressed to the Company at 3439 West Brainard Road, Woodmere, Ohio
44122,

Section 9. Severability. Should any part, term or provisiocn
of this Contract be determined by the courts to be illegal or in
conflict with any law, the validity of the remaining provisions
shall not be effected thereby.




Section 10. Hhereas Clauses. The "WHEREAS" clauses set forth
above are incorporated intc the body of this agreement as though
the same were fully rewritten herein.

IN WITNESS WHEREOF, the parties have caused tlhis Contract to

be executed as of the day and year first above written.

WOODBRAN REALTY CORPORATION

By:g /%\J
K/(ndy\fj&tesz, President

. CITY OF BEACHWOOD

By M&*&M

Mayor Haryey Priedman

and
By: J\QL 7% QIMA
M%M‘/ Clerk of Counsel

RMEK:650
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DEFINITIONS

- Customer in a multi-family or attached
dwelling, either with one or more Service Line connections
generating Domestic Sewage.

Applicant. Any Owner 'éubmitting to the Company in the form
prescribed by the Company an Application.

Ap_p_ugg;_i_qn.! A reguest made by an Owner to the Company for
. sanitary sewage service for any Premises.

Building. Any free-standing structure or structure composed of
free standing units connected by common wall partitions and under
one ownership. For purpcses of these Regulations a structure
connected to an adjacent structure under different ownership,
except in the case of condorinium associations, shall each be
regarded as a separate building.

Building Group. Several Buildings all, located on a parcel of real
property appearing in the Auditor's Maps of Cuyahoga County as one
permanent parcel or several Buildings under one ownership upon
adjacent parcels of real property being serviced by the Company
pursuant tc approval of an Application.

Clean QOut. A vertical riser (which may also be a Test T) in the
Lateral or Service Line installed at points where such Lateral or
Service Line ends or changes direction and extends (i)} within six
(6) inches of any landscaped surface or (ii) even with the surface
where hard surfaces exist.

Clean Waters. All waste waters other than sewage, including but
not limited to roof, footer and surface drainage.

Compercial Customer. Customer engaged in general business and/or
commercial activities whose sewage has a characteristic intensity

in excess of the parameters set forth for Non-Domestic Sewage. For
the purposes of this section, "general business and/or commercial
activities" does not include any operation involving the
pPreparation, packaging, cooking, sales, service or treatment of any
food product.

Company. Woodbran Realty Corporation, an Chio Corporation.
Connection Charge. The charge made by the Company to defray the

cost of installing a service connection between a Main and a
Lateral or proposed Lateral for an Applicant or Customer.
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id ion. Any charges made by the

Company to an Applicant or Customer to defer in part the cost of
capital improvements made or to be made by the Company for the
benefit of such Applicant or Customer.

Customer. A generic term relating to all persons using the sewage
treatment facilities of the Company at the time of the adoption of
these Regulations and all other persons who shall henceforth
commence use of the sewage treatment facilities of the Company from
the time at which a sewage service connection is installed to
Premises owned by such person. When the same person makes more
than one contract for service and/or uses the sewage treatment
facilities of the Company for more than one Premises or residence,
such person shall, for purposes of these Regulations, be deemed a
separate Customer with respect to each such Premises or dwelling
unit.

Domestic Sewage. Sewage resulting from normal household
activities, including but not limited to wastes from drinking
fountains, toilets, urinals, bathtubs, showers, lavatories, garbage
disposals, sinks, food preparation (but not manufacture or sales),
clothes laundering (but not on a commercial 1level), and
specifically excluding wastes from manufacturing processes, animal
husbandry, laboratory experimentation or having a characteristic
intensity in excess of 210 mp/l, BOD-5, 230 mp/l suspended solids,
and a 1 to 3 peaking factors.

Food Service Customer. Customer engaged in any type of food

service operation, including, but not limited to, the preparation,
packaging, coocking, sales or treatment of food products, and whose
sewage is not in excess of the parameters defined for Food Service
Sewage.

Food Service Sewage. Sewage generated by a Food Service Custonmer
and having characteristic intensity not higher than 500 mp/1 BOD~S,
230 mp/1 suspended solids, and 1 to 5 peak load factor.

Iateral. Any pipe or conduit beginning at a Main, extending on to
the Customer's private property, ending at least one (1) foot past
the public right of way in front of such property in either a "Test
T", manhole or other suitable cleanout as approved in advance by
the Company. The Company shall be responsible for the operation,
repair and maintenance of a Lateral.

Main. Any conduits, pipes or other stationary devices used by the
Company in any dedicated public streets, proposed public streets,
or private easements owned by the Company for conveyance of
sanitary wastes to the Company's sewage treatment plant.




Woodbran Realty Corporation Sewer Service
3439 West Brainard Road Secticn 1
Woodmere, Ohio 44122 Sheet No. 3

Miscellaneous Charges. The aggregate amount of any and all other

charges as set forth in these Regulations, except for Service
Charges, made by the Company to the Customer and due but unpaid at
the time of rendition of the bill. Said charges may include
delinquencies in the payment of Service Charges, connection
charges, disconnection and reconnection charges and inspection
fees. .

- i wage. Sewage resulting from other than normal
household activities having a characteristic intensity in excess
of 21¢ mp/l1l, BOD~-S5, 200 mp/l suspended solids, 1 to 3 peaking
factor.

owner. The title holder to any parcel of real property; for
purposes of these Regulations a condominium association shall be
regarded as one Owner regardless of any division of legal title.

Person. Person means corporations and associations, including
public bodies, as well as natural persons and shall include the
plural as well as the similar number unless the context shall
otherwise indicate.

Premises. Any site where the Company is already providing sanitary
sewer service or any site where an Applicant has requested sanitary
sewer service be provided by the Company.

Proposed Street. Any sewer main easement of a width not less than
that required as a minimum width for street dedication in the
municipality in which the same is situated, which the Grantor has
covenanted to dedicate to public use, either by its own initiative
or upon insistence of the Company.

Reqular Customers. All Customers obtaining a valid legal right to
use the sewage treatment facilities of the Company pursuant to an
Application filed with the Company subsequent to the adoption of
these Regulations.

. Any Customer generating sewage from a single
family detached residence and serviced by the Company which does
not have a characteristic or intensity in excess of the parameters
defined for Domestic Sewage.

Egg;zig;gg_zxgg;gg_. Any frontage, tangently abutting upon a sewer
main easement, upon which a prohibition against service connection

to the sewer main has been placed by either the Owner of the
abutting premises oy the Company.

Service Charge., Monthly or quarterly charge made by the Company
to the Customer for conveyance and treatment of sanitary sewer
wastes.
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Service Line. Any pipe or conduit connected to a Lateral that ends
outside of the proposed or existing structure build or to be built
on a Customer's private property that transports sewage to the
Lateral. Each Customer shall be responsible for the maintenance,
repair and operation of their respective Service Line.

Sewer Main Easement. .A generic term referring to any easement

acquired by the Company through which the Company has or proposes
to construct a Main.

Special Customers. Any Customer entitled, via contract or other
special arrangement, to discharge sewage into a Main for treatment
in the Company's sewage treatment facility, the type and intensity
of which exceeds the parameters set forth in all other customer
class definitions, and/or whose usage combines more than one
customer classification and are served pursuant to contract or
other special arrangement.

Special Contract. Any Contract or other arrangement between the
Company and a Customer pursuant to Section 4905.31, Ohio Revised
Code.

Test T. Any upright pipe extending (i) within six (6) inches of
the surface where landscaped areas exist or (ii) even with the
surface where hard surfaces exist. The purpose of a Test T is for
inspection and/or cleaning of the Service Line., The Test T shall
be installed within approximately one foot (1') past the edge of
the public right of way and within a Customer's private property
boundary.

Total Bill. Any bill rendered to a Customer including Service
charges, and Miscellanecus Charges due from the Customer to the
Company to the date of rendition of the bill.

Upstream Premises. Any Premises serviced by or fronting upon a
Main constructed or proposed to be constructed in an easement
having restricted frontage.
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RATES AND CHARGES

The Company will be entitled to charge its Customers the
rates, charges, fees and deposits set forth throughout these
Requlations including, but not limited to, the rates, charges and
fees set forth at paragraphs I and II of this Section.

- I. RATES FOR SEWAGE TREATMENT SERVICE
2 seu ] ! 1 3 Billing Period

Sustoper Class Billing Period , Rate

Residential Quarterly {(in advance) $75.00/qtr.
ppartmént Monthly {(in arrears) $43.97/Mcf*
Commercial Monthly (in arrears) $52.75/McE*
Food Service Monthly (in arrears) $98.89/Mcf*

Apartment, Commercial and Food Service Customers
shall be charged a minimum of 1 Mcf per month,
regardless of usage.

* Charge per thousand cubic feet of water consumed.

I1. ADDITIONAL RATES AND CHARGES
A. Clean Water Charge

The Company will be entitled to charge any Customer
a fee for discharging Clean Water into the Company's
Mains, whether or not such discharge was done with or
without the permission of the Company. The charge will
be assessed on a quarterly or monthly basis depending on
the type of Customer, and will be at the Commercial
Customer's rate, based on the Company's estimate of the
quantity of Clean Water discharged into the Company's
Mains. Also, the Company will be entitled to charge such
Customer for the Company's actual costs incurred to
inspect, remove and disconnect any unauthorized Clean
Water connections to its Mains; together with the costs
incurred by the Company to "balance"™ its Related
Facilities.
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Upon the rendering of a final bill to any Apartment,
Commercial ‘Customer or Food Service Customer, the Company
will be entitled to charge an administrative fee of
$25.00 to cover the Company's costs associated with
adjusting such Customer's estimated usage prior to the
end of the year when all such accounts are adjusted.

€. Customer Service Call Charge

The Company shall be entitled to charge a fee for
general service calls made to a Customer's Premises
relating to service problems which were not caused by,
nor are within the control of, the Company. Such charge
shall be equal to the Company's certified actual out of
pocket expenses to perform such service call plus 10% of
such expenses for overhead and any costs to collect such
fee including reasonable attorney's fees.

eaning Cha

The Company will be entitled to charge a Customer
for the costs associated with cleaning debris, grease and
other matter from the Conmpany's Mains and cocilection
system caused by a Customer's discharge of any waste in
viclation of the Company's Regulations, or for clearing
excess waste discharged by the Customer <causing
restrictions or blockage in the Mains and not permitted
in accordance with these Rules and Regulations.

Such charge will be equal to the Company's actual
out of pocket expenses incurred in cleaning the Mains,
Service Lines and Laterals plus 10%¥ for overhead
expenses, and any costs to collect such charge including
reasonable attorney's fees.

. dev C e

The Company will be entitled to charge a fee when
there is a change in use at a Customer's Premises and
the change causes an increase in the 1lcoading (the
Chemical characteristics of the sewage), peaking factors
and other items associated with the changed use and
related increased demand placed upon the Mains and
Related Facilities. The charge will be assessed and
payable on the date the Customer notifies the Company of
the change in use, or when the Company becomes aware of
the change, whichever occurs earlier. The charge will
be determined on the basis of (i) data available
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‘ II. ADRDITIONAL RATES AND CHARGES, CONT'D,

‘regarding the Customer's proposed use, (ii) the addi-
tional capacity required to service such Customer, and
(iii) the then current market cost to construct Mains,
additional plant and Related Facilities (regardless of
whether or not new plant, Related Facilities or Mains are
actually constructed by the Company) multiplied by the
additional capacity required to service such Customer or
Applicant, as the case may be. The purpose of this
charge is to reimburse the Company for all capital costs
' (cost of Mains, and Related Facilities) and related
administrative costs expended or to be expended as
related to such Customers or Applicants new use.

ew =3 c

The Company will be entitled to charge all new
Customers a flat fee per month while such Customer's
Building is being constructed and until the Customer's
actual usage can be determined. The Customer's usage
will be estimated at the time an Application is executed
by the Company, prior to the Customer's connection to
the Company's Main and in accordance with accepted
engineering standards.

G. _ Testing Charge

The Company will be entitled to charge a Customer
for testing the integrity of a Service Line or the type
and intensity of the waste/effluent generated by a
Customer, regardless of the locaticn of the Service Line,
where Regulations of the Company require that the
Customer perform such tests and the Customer fails to do
so. The charge to the Customer shall be egual to the
Company's certified actual costs toc perform such tests
plus 10% of such costs for overhead, and any related
costs of collection including attorney's fees.

Wa i Charqge

The Company will be entitled tc charge a Customer
a fee equal to the Company's costs associated with
obtaining copies of a Custonmer's water meter readings
from the local water supplier when a Customer fails to
provide the same to the Company in violation of the
Company's Regqulations. The charge shall be based on the
Company's certified actual out of pocket expense incurred
by the Company for obtaining such billing information,
plus any related expenses. Before such charge will be
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assessed, the Company will provide notice of such charge =
and fifteen (15) days for the Customer to provide copies
of such meter readings before assessing such charge.

L. Collection Costs

The Company will be entitled to charge a Customer
all reasonable costs incurred to collect any charges
which are delingquent under these Regulations. Such
charge includes but 3is not 1limited to reasonable
attorney's fees, administration costs, court costs etc.

) ation o .

Wherever attorney's fees are allowed to be collected
by the Company in accordance with these Rules and
Regulations, those fees must be reascnable as compared
to the cost for obtaining similar services within
Cuyahoga County, Ohio, and further, in no event will the
Company be entitled to collect its attorney's fee in any
administrative or Jjudicial action filed against the
Company by a Customer wherein the Customer is the .
prevailing party in such action, or where the tribunal
in an action filed by a Customer (whether or not the
Customer is the prevailing party) determines there exists
a reasonable basis for such action, but in any event,
whenever an action is filed by the Company to collect any
fees, rates, charges, costs, expenses or any o¢ther sums
allowed to be charged under these Rules and Regulations,
the Company in any such action will be entitled to
collect reasonable attorney fees from such Customer.
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GENERAL REGULATIONS GOVERNING SERVICE

1. The Company undertakes to use reasonable care and
diligence to provide constant sewage service, but reserves the
right at any time to shut off the Mains or Service Lines for the
purpose of making repairs or extensions or for any other purpose.
When the sewage service is to be temporarily discontinued for such
purposes by the Company, it will give reasonable notice to the
extent practicable to all cCustomers to be affected by the
discontinuance, stating the purpose for which the discontinuance
is made and the probable duration of the interruption of service;
however, the Company shall not be required to give notice of a
discontinuance of service in the event of an emergency caused by
any forge majeure or other emergency relating to the general health
and safety of any person in the community or in the employ of the
Company .

2. The Company shall not be liable to its Customers for any
unforeseeable interruption in service, unavoidable deficiency or
failure of the sewage service, the bursting or breaking of any
Main, Service Lines or any attachments to the Mains or Service
Lines, or any other facilities used by the Company or for any
damage resulting therefrom caused by accident or occcurrence beyond
the reasonable control of the Company.

3. In the interest of public health, the welfare of all
Customers generally and for the protection of Company property, the
Company will not permit Service Lines or any other lines or pipes
carrying, or which are in a position to carry, sewage, to be
connected either on or off any Premises with any lines or pipes
which the Company suspects or has good reason to suspect, carries
or is in a position to carry any sewage other than Domestic Sewage,
unless the consent of the Company is first obtained.

4. The Company shall prohibit the discharge of Clean Water
into its sewage system uniess the consent of the Company is first
had and obtained, which consent the Company reserves the right to
grant under circumstances and for reasons which the Company deems
appropriate. The Company reserves the right to prohibit or require
pre~treatment of all but Domestic Sewage. Customers found to be
in vioclation of this provision will be subject to the Clean Water
charge found at Sheet No. 2, Section 2, paragraph II A, and mnay
alsc be subject to the Clean Water deposit requirements set forth
in paragraph 5 of this Section.
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5. If a Customer is found to be discharging Clean Water into
the Company's system in violation of these Regulations, and the
Company elects not to disconnect such Customer's Service Line
pursuant to paragraph 11 of this Section, the Company will be
entitled to request a “Clean Water" deposit from the Customer to
secure the payment of the costs associated with the removal of the
Clean Water connection, and to reimburse the Company for damage
caused to its collection system, Mains and Related Pacilities by
the Clean Water. The deposit may be established at the discretion
of the Company at up to five times the estimated monthly billing
for that Customer and held until such time as the Clean Water
connection is removed from the system.

Immediately upon payment of the deposit, the Customer must
arrange for the removal of the Clean Water connection. Once the
Clean Water connection has been removed, the Company will refund
the deposit, after having deducted any costs or damages incurred
by the Company for the discharge of Clean Water into its system.
Should these costs exceed the amount of the deposit, the Customer
will be billed for the additional charges, which must be paid in
full prior to the Company being required to provide sanitary sewer
services.

Should the Customer fail to promptly arrange for the removal
of the Clean Water connection, the Company shall have the right to
remove the Clean Water connection and deduct from the deposit all
costs associated with such removal. Such costs may include, but
are not limited to, removal, inspections, treatment of Clean Water,
testings and other related expenses, including collection costs and
attorney fees, if any. Should the costs of removal by the Company,
exceed the Customer's deposit, the Customer will be billed for the
additional charges, and must pay the same in full prior to the
Company being required to provide or continue to provide sanitary
sever service.

If the Company discovers any illegal, unauthorized or improper
connections (such as but not limited to Clean Water) to its system,
then it will be entitled to take whatever emergency steps are
necessary to protect the security and integrity of its Mains, and
Related Facilities, including the immediate disconnection of such
Customer's Service Line and/or connection to the Main.
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6. When an Application toc install a new sewage service
connection or for sewage service or for the reinstatement of sewage
service is made to the Company, it shall be entitled to assume that
the piping and fixtures from which the service will be supplied
are in order, and the Company will not be liable in any event for
any accident, breaks or leakage arising in any way in connection
with the supplying of sewage service.

7. Operation and control of all Mains is vested in and shall
remain in the Company and shall not be trespassed on or interfered
with in any manner.

8. The approval by the Company of any Application will be
subject to all federal, state, county and local laws, ordinances,
rules and regulations. ©Upon receipt of an Application by the
Company, the Company along with the assistance of the Applicant,
will begin to take all reascnable steps necessary to obtain the
necessary governmental and private consents and approval required
Prior to approving said Applications.

9. The Customer must prevent the discharge of any type of
sewvage from: its Premises other than the type identified in the
Application, and the Customer must prevent the discharge of any
Clean Waters into the Company's sewer Mains.

10. The Company will have the right to enter the Premises of
any Customer for the purpose of testing, or inspecting and discon-
necting if necessary the Laterals and/or Service Lines located upon
the Customer's Premises. Whenever feasible, the Company shall
enter and make such inspection after reasonable notice to the
Customer and at a reasconable time; however, in the event of an
emergency constituting a reascnable threat to the health, safety
and welfare of the community, the health and safety of the
Customer's agents and employees, Or to the serviceability of the
Company‘'s property, the Company shall have the right to make such
inspection without notice and without regard to the time. Notwith-
standing the foregoing, it is specifically understood that the
Customer will retain ownership and control of all Service Lines
located on the Customer's property, subject to the Regulations of
the Company, and shall be responsible for the repair, maintenance
and replacement of the same.

11. The Company may discontinue all or any part of its
service to any Customer for the following reasons:
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A Without notice:

i.

ii.

1ii.

iv.

vi.

vii,

viii.

For discharging any type of sewage from: the
Premises other than the type identified in the
Application for service or for discharging
sewage from the Premises, Building or Buildings
or Group of Buildings other than those identi-~
fied in the Application, or for substantially
remodeling, adding to or replacing any Building
or Buildings or other improvements identified
in the Application without notice to the
Company, or substantially changing and altering
the use to which such structure or Buildings
are put from that identified in the Application
without notifying the Company.

For misrepresentations in the Application as
to the Premises to be supplied or as to any
other material fact.

For molesting any Main or other appliance under
the control or belonging to the Company.

For continued vacancy of Premises.

For connecting a Service Line or any line or
pipe directly or indirectly connected therewith
to any lines or pipes carrying, or which are
in a position to carry, Clean Waters or other
non-sewage wastes, or for permitting infiltra-
tion through the Lateral or for discharging
other than Domestic Sewage without the prior
consent of the Company first had and obtained.

For denial to the Company of reascnable access
to the Premises for purposes of inspection.

For denial or interference with the Company's

legitimate right to inspect the Laterals and/or

Service Lines.

For any other violation of or failure to comply
with the Regulations of the Company which may
create an emergency situation.
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B. With notice:

i. The Company reserves the right upon the giving
of not less than fifteen (15) days written
notice to the Customer to discontinue the sewer
service for non-payment when due or within any
additional period for payment permitted by this
Tariff, for not making a deposit as recuired,
or for non-payment o©f any charges for sewer
service owed by the Customer to the Company.
Each such notice shall prominently specify the
amount required to be paid to prevent the
disconnection of service.

ii. For any viclation of, or failure to comply
with, the Regulations of the Company with
respect to sewer service.

iii. For refusal of a Commercial Customer or Food

: Service Customer to provide the Company with

necessary testing data required pursuant to
paragraph 17 of this Section.

iv. For a Customer's failure to notify the Company
in advance of any connection to the Company's
Mains, Laterals, Related Facilities, or
collection system, pursuant to paragraph 18 of
this Section.

12. Any Customer whose service has been discontinued for any
reason will be reconnected after the Customer (i) has paid all
unpaid bills owing to the Company; (ii) has paid all certified
expenses incurred by the Company in disconnecting and reconnecting
sexrvice; and (iii) has corrected any condition found objecticnable
under the Regulations of the Company.

13. Expenses incurred by the Company in disconnecting and
reconnecting service will be the Company's certified actual
out-of-pocket costs.

l4. Any employee of the Company whose duty requires him to
enter upon private property will show his credentials and emblem
of authority.
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15. Complaints with regard to the character of the service
furnished or the bills rendered, must be made to the Company's
office either in written or verbal form and if in verbal form it
must be confirmed in writing within twenty-four (24) hours with a
copy forwarded to the Village of Woodmere, Ohio. All written
complaints (or written verifications of oral complaints) must be
delivered either personally to an authorized employee of the
Company or by United States mail. A record of all such complaints
will be kept by the Company. The Company shall endeavor to resolve
each Customer complaint promptly.

If a Customer is not satisfied with the Company's conduct or
resolution of a Customer's Complaint, the Customer may contact the
Public Utilities Commission of Ohic to request an investigation
and/or may file a formal complaint against the Company with the
Public Utilities Commission of Ohio.

i6. All Service Charges made by the Company for sanitary
sewage service, whether at a fixed rate, water consumption rate or
any other ' feasible method shall be uniform throughout any
particular municipality or township serviced by the Company. Any
- Customer whose sewage exceeds the characteristic intensity
parameters of that Customer's billing classification shall be
transferred to the appropriate billing classification for the
characteristic intensity of the sewage being discharged into the
Company's system, or shall enter into a Special <Contract with the
Company for the treatment of the sewage.

17. All Commercial Customers and Food Service Customers shall
be required to send to the Company, on a semi-annual basis,
certified test results from an independent testing laboratory,
providing the Company with the chemical characteristics of its
sewage discharge. The results shall include, but not be limited
to, the following: (1) BOD-5; (2) suspended sclids; (3) peaking
factors: (4) pounds of phosphorus; (5) characteristics of any other
special wastes allowed by the Company to be discharged into its
system by any Customer; or other such specific data as the Company
deems relevant to the particular operation and service location of
the Customer. If the Customer fails to provide the Company with
such data, the Company shall make the tests and the Customer shall
be charged for the Company's certified out of pocket costs of
performing such tests plus 10% of such costs and any other related
expenses including any attorney fees and costs of collections. If
the Customer refuses to make the tests or refuses to allow the
Company to make such tests, the Company reserves the right to
disconnect the Customer pursuant to paragraph 11 B (iii) of this
Section.
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18. The Company reserves the right at any time to alter,

amend or add to the Regulations set forth in this or the preceding
Section or to substitute other regulations, and all such altera-
tions, amendments and additions will be approved and filed with the
City of Beachwood, Ohio.

19. Nothing in these Rules and Regulations as they apply to
the City of Beachwood shall limit or expand the liability of the
Company to its customers, if any, for any act or omission by the
Company.
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CONTRACTS FOR SEWAGE SERVICE

1. An Application upon approval by the Company shall become
a binding contract between the Applicant and the Company obligating
the Applicant to pay charges imposed by the Company in accordance
with these Requlations and to obey all the terms and provisions of
these Requlations and all other lawful and applicable rules,
requlations and directives set forth by federal, state or 1local
governments and as set forth by the Company.

2. Such Application shall state truthfully and accurately
the type or types of sewage to be discharged from the proposed site
to be service. Separate Applications for sewage service shall be
required fcr each Customer. Each Application shall be signed by
the Owner, Customer or authorized representative of the Owner of
the proposed site to be serviced.

3. The Company shall have the right to discontinue service
only for the reasons and upon completion of the necessary action
in accordance with these Regulations and all applicable laws.

4. An Owner shall notify the Company in writing of any
change of ownership or proposed change of ownership (legal,
equitable, or otherwise} of any Premises for which there is an
Application pending or where sewer service is already being
provided by contract or otherwise. The notice shall contain the
date upon which legal or equitable title teo the such Premises has
been or is anticipated to be transferred.

S§. The Company shall be notified in writing of any change
of ownership (legal, equitable or ctherwise) and/or of any change
of tenancy involving the amendment, modification or termination of
a contract for sanitary sewer service. Such notice must contain
the date such change is to become effective and the name of the new
Customer and/cr Owner.

6. At such time as the Company is notified of a change in
tenancy or ownership, requiring the filing of a new Application for
sanitary sewage service, whether such notice is given by the cld
Customer or otherwise, the Company shall render a final bill. The
Customer in whose name the account stands at the time such final
bill is made shall be liable for payment of said final bill. Upon
rendering of the final bill, the sanitary sewer service contract
shall be terminated and the Company will supply the new Customer
with a new Application which must be completed and approved prior
to the Company rendering service to such new Customer.
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7. All final bills rendered upon termination of the sanitary
sewer service contract must be paid within fourteen {14) days from
the date majiled. At the time that a Customer sells or otherwise
transfers ownership of a Premises, it shall be the responsibility
of the Customer to prorate the final bill for sewage service
between itself and the new owner. It shall alsc be the responsi-
bility of the Customer to notify the Company as to the date of
_ occupancy by and the name of the new owner of the Premises.

8. If ownership and/or tenancy to any Premises |is
transferred by any Customer contrary to the foregoing procedure,
the Company will, upon discovery of the transfer or thereafter,
notify in writing both the prior Owner and/or Customer and the new
Owner and/or Customer, and upon failure of said parties to wholly
and completely cure said breach within fifteen (15) days after
rendition of such notice by the Company, the Company will be
entitled to terminate all service to such Premises. Such right of
termination shall not be exercised without providing the Customer
at least a 24-hour advance notice of termination of service.

9. In the case of temporary service, where such service is
desired for special purposes, the Company shall estimate the
reasonable cost thereof and the amount estimated shall be deposited
by the Customer in case. After such service is made available, the
Company shall compute the actual cost for the same. Any excess of
the amount deposited over actual cost shall be returned to the
. Customer and the excess of actual cost over the amount deposited
shall be paid by the customer upon receipt of a bill from the
Company.

16. The Company shall provide treatment of sewage, other than
Domestic Waste, for any Customer after an Application to accept
such sewage has been received by the Company, meets the require-
ments of these Regulations, and after the Customer has paid in full
the actual costs incurred by the Company to modify its plant and
facilities to accommodate the Non-Domestic sewage. The Company
agrees to accommodate such service provided that such Customer
agrees to pay its monthly or quarterly Service Charge, as provided
for in the Company's tariffs approved by the City of Beachwood,
Ohio. The Company shall notify any such Customer in writing if its
Application to treat Non-Domestic sewage is not accepted. Such
notice shall be forwarded to the Customer within thirty (30) days
after the Company receives said Application.
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BILLS AND PAYMENTS FOR SERVICES
1. Bills shall be rendered by the Company to all Commercial

Customers at monthly intervals in arrears and to all Residential
Customers at quarterly intervals in advance.

2. All bills shall be rendered to the Customer by United
States Mail directed to a Customer at the address given by a
Customer in its Application. A Customer can amend its billing
address by notifying the Company in writing of a change of address.

3. The Company shall have the right to alter its billing
procedure, at no additional cost to a Customer, by including the
Company's billing with a Customer's water bill provided that (i)
a Customer obtains its water from a public water supply company;
{(ii) a special billing arrangement is made with the Company and
such water supplier; and {iii) the Customer is notified of such
change in billing procedure in the bill rendered by the Company to
the Customer in the month immediately prior to the commencement of
the new billing procedure. 1In addition, the Company reserves the
right to alter its frequency of billing to all Customers other than
Residential Customers, whether billed gquarterly or monthly,
provided that the Customer is notified of such change in billing
frequency at least one billing cycle prior to making such change.

4. The Service Charge for the provision of service to
Commercial Customers, Food Service Customers, Apartment Customers
and Special Customers shall be based upon the applicable rate set
forth in Section 2 of these Regulations and the amount of the
respective Customer's water consumption as shown by its water meter
or meters, as the case may be. The Company will use the Customer's
water meter readings from their 1local supplier of water to
determine a Customer's actual water consumption and related
periocdic Service Charge.

5. All bills are due and payable to the office of the
Company within fourteen (14) days as shown on the bill. If not
paid within that time, a late payment service charge of five
percent (5%) will also be due, based upon the current charges only.
Such late payment service charge will not be compounded for future
delinquencies and will not be imposed in any month in which the
payments exceed the current charges. Bills not paid within
fourteen (14) days as shown on the bill will be considered
delinquent. Failure to pay will render the Customer subject to
discontinuance of service and to a charge for reconnecting service.
If any bill is not paid within said fourteen (14) days, the service
may be discontinued upon fifteen (15) days written notice to the
Customer.
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6. The Company may reguire a deposit from any Customer in
an amount not to exceed one hundred thirty percent (130%) of said
Customer's average monthly service charge. Interest will be
payable on such deposits at the rate of five percent (5%) per annum
after the same have retained on deposit for six (6) consecutive
months. No rebates from rates will be allowed because a Customer
disposes of any part of its domestic sewage by means or facilities
octher than the Company's system, and in the case of any Customer
entitled to discharge special wastes for treatment by the Company's
sewage treatment facilities, no rebate will be allowed because said
Customer disposes of any part of the special sewage by means or
facilities other than the Company's systenm.

7. When a check that has been received as payment for ser-
vices is returned dishonored by a bank or other similar financial
institution, a charge of $25.00 will be assessed against the
Customer to cover the cost of processing the transaction providing
a Customer's check was properly processed by the Company. The
charge for the dishonored check may be reflected at the Company's
option, when the Company returns the dishonored check or may be
charged as a Miscellaneous Charge on the Customer's next bill.

8. The Company will be entitled to inspect any Customer's
Premises in order to verify the accuracy of the Customer's water
consunption so as to enable the Company to calculate such
Customer's service charge. The Company shall be entitled to
recalculate, 1if necessary and adjust a Customer's prior and/or
. current Service Charge to reflect such Customer's actual use of the
Company's system. Any adjustment of a prior year or year's Service
Charge will be based upon the then applicable rate. The Company
will be entitled to recalculate a Customer's Service Charge without

any limitation for the number of years which are being adjusted.

9. The Company in the normal course of its operations will,
on an annual basis, adjust all Service Charges which are calculated
on a Mcf rate to reflect a Customer's actual water consumption.
The adjustment will be made once the Company obtains the Customer's
prior year's water meter readings. The actual consumption will be
compared to the Customer's estimated consumption and related
Service Charge for such prior year. BAny difference between what
the estimated Service Charge and the actual Service Charge should
have been will be billed or credited to a Customer, as the case ray
be, in the next bill together with an explanation from the Company
of the adjustment, if any. The Company will make an adjustment at
least once each calendar year.

10. An Apartment Customer may be billed in the form of one
master billing or separate billings (determined by the number of
water meters) at the Company's discretion.
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1. All Service Lines shall be and remain the property of the

Customer. The Customer shall, at its own expense, maintain and

keep the same in good repair. The Customer shall be required to

cause any contractor or plumber installing, replacing, repairing

or maintaining any Service Line to inform the Company in writing

48 hours in advance as to the time and nature of the proposed work

to be performed and when the same may be inspected, except in the

case of emergency repairs, whereupon the Customer shall be regquired

. to inform the Company of the nature of repairs having been made and
the identity of the plumber or contractor having done said work

within 24 hours after the work has been performed. With the
exception of emergency repairs, any plumber and/or contractor
installing, replacing, repairing or maintaining any Service Line,
shall be required to perform all work in accordance with the
requirements of the Company. The Company's right to reasonably
determine such specifications shall include the right to reasonably
determine the size and material of all pipes or conduits used in
connection therewith. The Company may reasonably establish the
nature of all inspections to be required for any work described
above, and may also determine the length of time required for the
inspection. The Company will be entitled to charge a fee to
inspect such work equal to the Company's certified actual cost to
inspect the work performed, which shall be the actual hourly rate
charged by the person conducting the inspection plus reasocnable
certified out-of-pocket expenses, and in no event shall such hourly
rate be more than what is typically charged for the same work by
others in Cuyahoga County.

2. Ownership of the Mains shall be and remain with the
Company. The Company shall be responsible for the installation,
replacement, repair and maintenance of any and all Mains and the
Company shall at its own cost and expense, repair all leaks and
other failures. The Company warrants that all work performed by
it for the installation, replacement, repair and maintenance of
Mains will be performed by a gqualified contractor at competitive
prices.

3. Any connection to a Main and/or Lateral shall be made by
the Company or through a qualified sewer contractor approved in
advance by the Company and under the Company's supervision. The
Company shall be entitled to charge the Customer the actual cost
of making such connection if the same is made by the Company but
if not, the Company may inspect such work and charge an inspection
fee equal to the actual cost of the Company to inspect the
connection, which shall be the actual hourly rates charged by the
person conducting the inspection plus reasonable certified out of
pocket expenses, and in nco event shall such hourly rate be more
than what is typically charged for the same work by others in
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Cuyahoga County. If the Company finds it necessary to make a
disconnection or reconnection pursuant to any of these Regulations
then the Company shall be entitled to be paid by the Customer on
demand the actual cost of such disconnection and/or reconnection
and inspection fee equal to the Company's actual cost of the
inspection thereof, as described in this section. The Company
prior to commencement of any work hereunder shall estimate the
amount of the total cost and upon demand prior to commencement of
such work the Customer shall forthwith pay the total of such costs
to the Company. Upon the completion of such work the Company shall
determine the actual cost of such work and shall make the appro-
priate adjustments, upwards or downwards. Any additional sum due
must be paid upon demand and any refund due a Customer will be made
immediately upon completion of such work.

4. All Customers must provide the Company with no less than
48 hours notice of a request for an inspection of any new Service
Lines or other work being performed by the Customer on the Mains
and/or Laterals, and/or Service Lines. Until inspected by the
Company, no Customer shall backfill or cover up any work being
performed. Should the work be covered prior to being inspected by
the Company, the Company may, at its discretion, require either
special testing or the uncovering of the Main, Lateral, or Service
Line upon which the work was performed.

Should the Customer fail to comply with the provisions of this
Section, the Company will not be required to provide service to
such person and may, upon seven (7) days advance written notice,
disconnect the new connection from its Main and charge the person
for all out of pocket costs incurred by the Company, for costs of
inspections, if any, for the work regquired to disconnect the
Service Line and other related expenses incurred by the Company as
a result of the person's fajilure to comply with the Company's
Regulations, as well as the costs of collection including
reasonable attorney's fees, if any.

5. Upon submission of an Application the Company will be
entitled to collect a deposit from the Applicant to secure the
payment of the Company's estimated costs to review the Application
and related documentatiocn. Upon the Company's completion of its
review of the Application and upon notification to the Applicant
of the Company's decision, the Company will provide an itemized
statement of its costs and refund the balance of the deposit, 1if
any, or bill the Applicant for the additional sum due, as the case
may be.
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6. Upon approval by the Company of an Application, the
Company will be entitled to collect a deposit to secure the payment
of the Company's estimated costs to inspect and/or test such
Customer?’s new Service Line and related connection to the Company's
Mains. Upon final approval of the work by the Company, the Company
will submit a detailed bill itemizing its costs and will refund
the balance of the Customer's deposit or bill the Customer for the
outstanding balance, as the case may be.

' 7. Should any new Customer at a newly constructed service

location establish a connection with the Company's Mains/and/or

Laterals without prior notice and inspection by the Company, and

in violation of any Regulations set forth in this Section, the

Company, at its discretion, may terminate service to that Customer
pursuant to paragraph 11 of Section 3A.

If the Company determines not to terminate service, the
Customer shall be assessed a charge equal to the Company's estimate
of the charges not collected up to the date of discovery of the
unauthorized connection, plus related expenses incurred by the
Company due to the connection.

8. The Company reserves the right to require any Customer

to provide "as built" drawings showing the location of any Service

Lines, Laterals, Connections, Test T's, Manholes, grease traps,

clean~outs and/or other inspection 1locations located at the

. Customer s Premises. In the case of a new customer %as built"

drawings must be provided at the time of inspection and prior to
occupancy.
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MAIN EXTENSIONS

Main Extensions. The following provisions shall constitute
the standards for the extension of Mains and Related facilities
by the Company.

1. All agreements entered into concerning Main Extensions
and/or Related Facilities funded by contributions and/or advances
in aid of construction shall be in writing and signed by the
Company and the parties involved, or the duly authorized agents
of each. These written agreements shall embody in their terms and
conditions the provisions hereof.

2. The Company shall extend Mains and Related Facilities
to serve new Customers, subject to the provisions hereof.

3. As used herein:

(i) "Main Extension" means an extension, from the
nearest existing adequate Main along a route
determined in accordance with reasonable utility
engineering practices to a point perpendicular to
the most remote structure to be served fronting the
Main Extension.

(ii) "Related Facilities" means all existing and/or newly
constructed fittings, wvalves, pumps, connections
and back-up plant associated with the Main Extension
and required in accordance with reasonable utility
engineering practices to Provide service to a point
pPerpendicular to the most remote structure to be
served fronting the Main Extension.

4. Any Main Extensions and Related Facilities shall becone
the property of the Company.

5. The size, type, quality of material and the location of
Main Extensions and Related Facilities shall be specified by the
Company and construction shall be done by the Company or by
contractors acceptable to the Company.

6. The design and route of Main Extensions shall be
determined by the Company in accordance with reasonable utility
engineering practices. The length of the Main Extension shall be
determined by measuring from the nearest existing adequate Main
along a route determined in accordance with reasonable utility
engineering practices to a point perpendicular to the most remote
structure to be served fronting the Main Extension. In some
instances, because of the lack of an adequate Main, the Main
Extension may include removing and replacing existing Mains or
installing a Main Extension along or near an existing Main.
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7. Prior to the entering into of an agreement concerning the
Main Extension and/or Related Facilities funded by contributions
and/or advances in aid of construction, the Company shall estimate
the total of the costs of the Main Extension, Related Facilities,
and the tax or tax impact in accordance with this rule. Such
estimate shall be included in the terms and conditions of the
agreement. The Company shall include in the estimate only that
portion of the Main Extension and Related Facilities necessary, in
accordance with reasonable utility engineering practices, to
provide adegquate service to the Applicant. If the Company installs
Mains or Facilities with a capacity in excess of that required to
provide adequate service to the Applicant, the Company shall bear
the cost of such oversizing. However, the Company may later charge
either the Applicant or Customer increasing its capacity
requirement, as the case may be, a Related Facilities charge and/or
Main Extension charge equal to the then current cost to construct
or replace such Related Facilities and Main regardless of whether
or not +the Company elects to actually replace such Related
Facilities or Main.

8. The Main Extension agreement shall embody one of the
following methods. The selection of the method shall be at the
discretion of the Company.

a. The Applicant for a Main extension shall be required
€o advance to the Company, before construction is commenced,
the estimated total cost of the Main Extension, Related
Facilities, and tax impact. The tax impact shall be calcu-
lated by the following method:

TAX IMPACT = C -C
(1-R)

C = Dollar value of taxable contribution or advance
in aid of construction.

R = Decimal egquivalent of applicable marginal rate
of federal income tax on value of taxable
contributions and advances.

The entire advance including the tax impact
shall be subject to refund as provided in
Paragraph 11 of this rule.




Woodbran Realty Corporation Sewer Service
3439 West Brainard Road Section 3(E)
Woodmere, Ohio 44122 Sheet No. 14

)

b. The applicant for a Main Extension shall be
required tc advance to the Company, before construction
is commenced, the estimated total cost of the Main
Extension and Related Facilities. The cost of the
Extension and Related Facilities minus the tax shall be
subject to refund as provided in Paragraph 11 of this
rule. The tax shall be calculated by the following
method:

TAX = C X R
C = Definition in Paragraph 8(a) of this rule. .
R = pefinition in Paragraph 8{(a) of this rule.

9. All amounts over actual cost shall be refunded and all
amounts under actual cost shall be paid within sixty days after
completion of the extension.

10. When more than one Applicént is involved, the amount of
the advance in aid of construction shall be divided equally among
the Applicants unless otherwise agreed by the Applicants.

1l. Refunds of advances in aid of construction made pursuant
heretoc shall be made in accord with the following method. The
Company shall pay each year to the party making an advance in aid
of construction, or that party's assignees or other successors in
interest where the Company has received notice of such assignment
or succession, an amount equal to twenty percent (20%) of the
total gross annual revenue from sewage service to each hona fide
Customer whose Service Line is connected to Main or extension
lines covered by the Main extension agreement for a periocd of not
less than fifteen (15) years. Agreements made under this rule may
provide that any balance of the amount advanced thereunder remain-
ing at the end of the fifteen (15) year period shall thereafter
remain payable, in whole or in part, and in such manner as is set
forth in the agreement. A balance remaining at the end of the
fifteen (15) vear period shall otherwise become non-refundable.

12. Wwhen more than one Applicant is involved, the amount
refunded shall be divided among the Applicants in proportion to
their original advance in aid of construction.

13. The aggregate refunds hereunder shall in no event exceed
the total of the refundable advances in aid of construction. No
interest shall accrue on any amounts advanced.
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14. The Company shall not be required to extend Mains unless
the prospective Customer gquarantees to the Company that sexvice
will be accepted within thirty (30) days following completion of
the Main extension, or such longer period as the Company and the
prospective new Customer agree.

15. The Company shall provide temporary sexvice, provided
that the Applicant for such service agrees in writing to pay in
advance, to the Company, the Company's estimate of the cost of
labor and materials, less salvage value on removal, for installing
and removing such service. '
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SUBSEQUENT CONNECTIONS, SERVICE CONNECTION AND TAP IN FEES

1. If and when at any time during the term of a Main
Extension Agreement involving refundable advances in aid of
construction Pursuant to Section 3(E) of these Rules and
Regulations, the owner (hereafter referred tc as the Subsequent
Applicant) of any lot abutting the Main Extension, who was not a
Party to the Main Extension agreement, requests service, the
Company shall collect in advance from each such Subsequent
Applicant, funds equal to the total foot frontage of the lot to
receive service multiplied by the per-foot frontage charge. '

(a) The per-foot frontage charge shall be
determined by dividing the total refundable amcunt of the
advance in aid of construction by the total foot frontage
of the lots capable of receiving service from the Main
Extension.

(b) In the event that the total of the amount
already refunded under paragraph (11} -of Section 3(E) of
these Rules and Regulations plus the Subsequent Appli-
cant's fee calculated under paragraph (1) of this Rule,
exceeds the total refundable amount of the advance in aid
of construction, the amount collected from the Subsegquent
Applicant shall be the difference between the total
refundable amount of the advance in aid of construction
and the cumulative amount refunded under Paragraph (11)
of Section 3(E) of these Rules and Regulations.

(c} The Company shall refund money collected
pursuant to this paragraph to the parties to the Main
Extension Agreement, or their assignees or other
successors in interest where the Company has received
notice of such assignment or succession, in proportion
to their original deposits. This refund shall be in
addition to that provided for in paragraph (11) of
Section 3(E) of these Rules and Regulations.

(d) The Company shall enter into a written
agreement with the Subsequent Applicant.
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(e) Refunds of Subsequent Applicant fees mnade
pursuant to this Rule shall be made in accord with the
following method. The Company shall pay each year to the
Subsequent Applicant, or that party's assignees or other
successors in interest where the Company has received
notice of such assignment or succession, an amcunt egual
to twenty per cent of the total gross annual revenue from
sewage service to each bona fide Customer whose Service
Line is connected to Main or extension lines covered by
the Main Extension Agreement. Refunds will terminate
when the entire amocunt of the Subsequent Applicant's fee

I' has been refunded, or when the cumulative amount refunded
pursuant to Paragraph (11) of Section 3(E) of these Rules
and Regulations equals the refundable amount of the
Advance in aid of construction, or until fifteen years
after the date of the Main Extension Agreement, whichever
is earliest. Agreements under this Rule may provide that
any unrefunded balance remaining at the end of the
fifteen-year period shall thereafter remain Payable, in
whole or in part, and in such manner as is set forth in
the agreement. A balance remaining at the end of the
fifteen-year period shall otherwise become nonrefundable.

2. An Applicant shall pay to the Company all out of pocket
costs incurred by the Company in connecting a Service Line to a
Main and/or Lateral. All such costs shall be paid by an Applicant
prior to the commencement of any work by the Company necessary to
complete a connection. For the purposes of this provision a
"connection" is the physical link made bhetween a Lateral and/or
Main and a Service Line.

RMK: 648
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DDUCED BY: ORDINANCE NO., 1992-11

AN ORDINANCE AUTHORIZING THE VILLAGE OF WOODMERE, OHIO, 1O
ENTER INTO A CONTRACT WITH WOODBRAN REALTY CORPORATION
CONCERNING THE ADOPTION OF RULES AND REGULATIONS ESTABLISHING
RATES AND PROVISION OF SANITARY SEWER SERVICE IN THE VILLAGE
CF WOODMERE, AND DECLARING AN EMERGENCY.

Zbol ¥ ¢ ony
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WHEREAS, the Village of Woodmere, Ohio (the "Village™), has
cooperated with Woodbran Realty Corporation ("Woodbran“) to allow Woodbran
to adopt certain rules and regulations governing the operation of Woodbran's
sevage treatment plant; and

WHEREAS', this Ordinance is a companion to Ordinaunce 1992-10, the
Franchise Ordinance, and is necessary in order to provide for the full
implementation of the rates and charges set forth in those Ordinances; and

. WHEREAS, the Village is desirous of entering into a contractual
arrangenent with Woodbran for samitary sewer service in order to emsure the
continual operation of Woodbran's treatment plant and facilities pursuant to
reasonable rules and regulations governing the operatiom of Woodbran's plant
and facilities, and further provide for required improvements for the
protection of the peace, health, safety and welfare of the residents of the
Village.

. NOW, THEREFORE, Be It Ordained by the Council of the Village of
Woodmere, County of Cuyahoga, and State of Ohio, that:

Section l: The Council hereby authorizes the Mayor, on behalf
of the Village, to enter into a coutract with Woodbran upon the terms and
conditions contained in this Ordinance. This Ordinance, along with
Ordinance 1992-10, will constitute the entire agreement between the parties
upon acceptance by Woodbran. 1In accordance with Article 18, Sectiom 4, of
the Ohio Coustitution and the applicable emabling Sectiomns of the Ohio
Revised Code and the Charter aznd laws of the Village, this contractual
agreement shall and the same is hereby declared to be in full force and
effect by and between the Village and Woodbran Realty Corporation effective
March 1, 1992.

Section 2: The Rules and Regulations governidg the operation of
Woodbran, its plant and facilities will be in effect for a period beginuning
March 1, 1992 and expiring on December 31, 1994, unless amended as provided
in Section 3 below. The Rules and Regulations which will take effect are
ilncorporated herein by reference (the "Rules and Regulations").

Section 3: Subject to the approval of Council, the Rules and
Regulations may be amended at the request of either the Village or Woodbran.
The Village Council will designate one Council representative who will meet
with Woodbran to review the Rules and Regulations if and when a request by
either party 1s made to amend the Rules and Regulations. Any proposed
ameadments to the Rules and Regulations must be submitted to the Council by
Woodbran or the Council's representative in legislative form in time to be
voted on within three months from the date of the submission. Until any

such amendment becomes effective, the thea existing Rules and Regulations
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shall remain in full force and effect, unless otherwise determined by

Councll.
. Section 4: The rates for a period begionning March 1, 1992, and
expiring on December 31, 199#, are hereby set as follows:
b
Classification 5 Total
Residential $75.00/quarter
Apartment 43.97 /MCF
Commercial 52.75/MCF
Food Service 98.89/MCF

Should a change in rate be desired during the term hereof, the
party seeklang said changes must notify the other party in writing at least
ninety (90) days before it wishes the proposed rate change to go into
effect. Rates shall be established using accepted utility rate-setting
formulas provided for by the laws of the State of Ohic and approved by
Council prior to becoming effective. Woodbran agrees to pay all reasonable

. legal and professional expenses to raview, examine and establish fair and
equitable rates for' services, tie~in charges and all other charges made by
the Company and to recommend to Councll the adoption of such rates and
charges in the event the payment required in Section 8 hereof is
insufficient to cover the cost of said review.

Section 5: Woodbran agrees to continucusly pay all reasonable
expenses of an engIneer to be retained from time %o time by the Village for
. the purpose of monitoring the rates charged by Woodbran and inspecting the
operation of Woodbran's treatment plant and facilities, provided such
engineer is a person other than the Village's Engineer retained by the
Village pursuant to Codified QOrdinance No. 143.02(a). Woodbraa further
agrees to file operatiom reports as reasonably requested by the Village and
shall permit am audit at reasonable times to verify income and expenses as
reasonably required at the optiom of the Village, at the cost of Woodbran.

Section 6: As a part of the Rules and Regulations of the
l' Company, provision shall be made for an appeal process to resolve any
complaints of any user of the system with the Village Council as final
administrative authority. Amendments to the existing Rules and Regulatiouns
are attached as Exhibit "A" and incorporated herein.

Section 7: Both the Village of Woodmere and Woodbrao Realty
Corporation hereby affirm their intention to discharge fully and completely
any and all dutles and obligatioms, relative to the maintenmance and
improvement of the sewer facility serving the Village, which have been
imposed upon them by federal, state or local laws and regulations or by
judicial order or decree.

Section 8: The Company shall pay to the Village annually a sum
of money equal to five percent (5%) of the met profit earmed from the
Woodmere customer base or the sum of five thousand dollars ($5,000)},
whichever ls greater. The payment shall be pald on January 31 of each year
for the precedinyg year and shall be made for each calendar year during the
term of this franchise, which funds shall be placed in a separate account
and used only for matters related to the provision of sanitary sewer service

within the Village including, but not limited to, the rate review referred
to in Sections 4 and 5 hereof,
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Sectiocn 9: Woodbran agrees to pay any increased costs of
Woodmere VIIlage Hunicipal insurance as a result of the operations of the
Treatment Plant.

' Section 10: The signing of a copy of this Ordinance by the
proper officials of both the Village of Woodmere and Woodbran Realty
Corporatica shall coanstitute a contract between both parties,

Section 11: It is found and determined that all formal actilons
of this Council concerning and relating to the passage of this Ordinance
were adopted in an open meeting of this Council, and that all deliberatiocus
of this Council and of any of its Committees that resulted In such formal
action were in meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohioc Revised Code,

Section 12: The existing Ordinances 1989-21, 1989-27 and
1989-28 be gna the same are hereby repealed.

Section 13: This Ordinance shall take effect aund be in force
from and after the earliest period allowed by law.

. PASSED: February 19, 1992 %_E-SEED}Q‘\J,Q\L‘:@\\ 7
Bettie Perry‘ Presiden{ of Council
\ \

ATTEST:

. Cypthia K. Samples] Clerkfireasurer

I, Cyanthia R. Samples, as Clerk/Treasurer of the Village of
Woodmere, Qhio, do hereby certify that the foregoing i3 a true and correct

copy of Ordinance No., 1992-Y1, adopted by the Council of said Municipality
on the _/ 2 day of ¢t s 1992, :

The Company hereby accepts the terms and conditions outlined
herein ou this Q7 day of Febuarw ., 1992.
—

WOODBRAN REALTY CORPORATION

f/ { o

7Ty

Approved as to legal form:

Vo
? " !," Y '1'. -
. SRR iu,au:.}._._-’f/

Charles E. Merchant, Law Director

3

_____—_



EXHIBIT "A"

REVISION TO WOODBRAN REALTY CORPORATION RULES AND REGULATIONS

Sewer Service
Section 2
Sheeat No. 1

* II-

ADDITIONAL RATES AND CHARGES

A, Clean Water Chargi

The Company will be entitled to charge any Customer a fee of $50
per day for djischarging Clean Water into the Company's Mains, whether
or not such discharge was dome with or without the permission of the
Company. The charge will be assessed commencing ten (10) days after
written notification 1is served upon the Customer requiring that the
Customer take Immediate action to eliminate the discharge of Clean
Water intoc the system. If the Customer fails to correct such situatlion
within ten (10) days, the Company may, in addition to the fee
authorized herein, make the correctionms and charge such Customer for
the Company's actual costs incurred to laspect, remove or disconnect
any unauthorized Cleao Water ceonnections to its Mains.

In the event the Customer fails to take corrective action within
the time specified and in the event the Company fails to take
corrective action within sixty (60) days from the expiratiocn of the
inicial ten (10) day period, the Company may take corrective actioum
thereafter but shall not charge the fee beyoud sixty (60) days from the
commencement of the imposition of the fee.

Sewer Service
. Section 2
Sheet No. 2

"II‘

ADDITIONAL RATES AND CHARGES, CONT'D.

E. Redevelopment Charge

If the use of a Customer’'s property is changed to a use which
requires a tie-in fee and/or a Related Facilities charge In excess of
the original Related Faci{lities charge andfor tie—in fee paid by the
Customer {calculated as hereinafter set forth), then the Company will
be entitled to charge such Customer the difference between the new
tie-in and/or Related Facilities charge and the original of such fee
paid (the new charge Ls hereinafter referred to as a "Redevelopment
Charge"”). The Redevelopment Charge will be assessed by the Company and
payable to the Company on the date that the Customer obtains a building
permit for the change in use, or whean the Company becomes aware of the
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change, whichever occurs earlier and regardless of whether or uot a
building permit has been obtained,

. The Company will use uniform engineering design standards for
establishing the Redevelopment Charge, and the primary basis for
determining the Redevelopment Charge is the number of resideatial
equivalencies of the proposed new use based on the actual or projected
flows as well as BQOD5, and suspended solid loadings. The basis for
residential equivalency will be 400 GPD, 0.17 1lbs. per day BOD5 and
0.20 lbs. per day suspended solids and other factors. When the
Customer 1s not able to provide the Company with data on its projected
new flows and loads, flows and loads will be estimated from table 2-2
of "Process Design Manuals, Waste Water Treatment Facilities for
Sewered Small Communities” or similar United States EPA guidelines.
Further, the residentlal equivalencies will be estimated on the basis
of comnected*fixture units as determined from table 9101: 2-51-45(A) of
the Ohio Plumbing Code, or such other tables or codes which may be
applicable in the future.

. Finally, consideration will also be gives to the waste water
characteristics significantly different from residential waste water
including, but not limited to, factors such as peak loads, flows and
oll and grease concentrations.

The purpose of the Redevelopment Charge is to reimburse the
Company for all capital costs (costs of Mains and Related Facilities),
past, present and future, and related administrative costs already
expended by the Company aund/or required to be expended by the Company
as related to such Customer's or Applicant's new use.

Cost factors used will be the then current market cost to
construct new Mains, additional plant capacity and Related Facilities
(regardless of whether or not new plant capacity and Related Facilities
or Mains are coustructed by the Company).

Sewer Service
Section 3(A)
Sheet ¥No. Sa

15. Complaints with regard to the character of the service furmnished,
the rates charged, the application of these rules, termination of service by
the Company, or bills rendered, must be made to the Company's office elther
in written or verbal form and if in verbal form it must be confirmed in
writing within twenty-four (24) hours with a copy forwarded to the Village
of Woodmere, Qhio. All written complaints (or writtem verifications of oral
complaints) must be delivered either personally to an authorized employee of
the Company or by United States mail. A record of all such complaints will
be kept by the Company. The Company shall endeavor to resolve esach Customer
complaint preomptly.
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If a Customer is not satisfied with the Company's conduct or resclution
of a Customer's Complaint, the Customer may appeal to the Public Utilities
Committee of Council of the Village of Wocdmere to request an investigaticm
and/or may file a formal appeal against the Company with the Public
grilities Committee of Council.

Upon appeal, the Council of the Village of Woodmere shall have the
authority to affirm, reverse or modify the decisiom of the Company with
respect to the specific complaint £iled.

Sewer Service
Section 3(A)
Sheet No. 5b »

(Eliminate paragraph 18 as the same is presently covered by the legislatioun
graoting the franchise.)

-
2 st
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INTRODUCED BY: Lawrence S. SolgRUBLCUTILITES coMMISSIoN OFQR® INANCE No. 1989-59

AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO
A CONTRACT WITH WOODBRAN REALTY CORPORATION FOR
SANITARY SEWER SERVICE AND TO ESTABLISH CONTRACT
RATES FOR A PORTION OF THE CITY, EAST OF I-271
IN THE VICINITY OF CHAGRIN BOULEVARD

WHEREAS, Woodbran Realty Cciporation operates a sanitary
sewage disposal plant which services a small portion of Beachwood,
east of Interstate 271 immediately north of Chagrin Boulevard and
south of Chagrin Boulevard to the Beachwood City Line, and

WHEREAS, Woodbran Realty Corporation has requested an
adjustment to its rate schedule and a continuation of service to
the City, which the City cannot otherwise service, on rates that
have been recommended to Council by the City Engineer as being both
fair and reasonable.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Beachwood, County of Cuyahoga and $tate of Ohio;

Section 1. That the Mayor of the City of Beachwood is hereby
authorized and directed to enter into a contract with Woodbran
Realty Corporation as set forth ir. Exhibit A, attached hereto and
made a part hereof as if fully rewritten herein, such rates having
been approved by the Public Utilities Commission as an emergency
rate in June of 1988, and which the City declares to be permanent,
until and unless changed at the request of either the City of
Beachwood or Woodbran Realty Corporation upon sixty (60) days

’ written notice to the other and further upon the order of the
public Utilities Commission of Ohio.

Section 2. That the Clerk of Council is directed to send a
copy of this proposed ordinance to the owners of all property
located within the Woodbran Sanitary Sewer District requesting any
comment or objection, that the ordinance will be on for further
reading on Monday, May 15, 1989 at 8:15 a.m. and at least one week
prior thereto a notice of Public tearing shall be published in a
newspaper of general circulation in the City.

Section 3. That it is found and determined that all formal
actions of this Council concerning and relating to the passage of
this Ordinance were adopted in an open meeting of this Council and |
that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetlngs open to _the, '
public, in compliance with all legal requir
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WHEREFORE, this Ordinance shall take effect and be in force
from and after the earliest date permitted by law.

Passed: June 19, 1989
(f*é%§§fgf§i?/é;;EiiaJuig;:£—€*——*‘

Attest: June 19, 1989
(]

Clerk, Assistant

Approved by theyMayor: Jype 19, 1989
Sz N .2

Mayor \ O\
I hereby certify that Ordinance No.1989-59 was duly enacted
on the 19th day of ___June , 1989, by the Council of the

City of Beachwood, at a regular meeting of Council, having been on
a posted agenda in accordance with law, and posted in accordance
with the City Charter.

0
Clerk , Assistant

I, Dale L. Davis, Clerk of Council of the City of Beachwood, hereby
certify that the foregoing is a true and correct copy of Ordinance
No. 1989-59 adopted by the Council of the City of Beachwood on

June 19, 1989.

Dale L. Davis, Clerk of Couneil




- Sumnmary of Rate Changes:

11 The Compuany proposes to increase 315  rates and charges for
sewer service, as follows, and to establish two new rate
classes; the apartment and food service classes:

WubDBEAN BEALTY Combad
Present Rates snd Proposed kate Inciesses

Present kate Incl.

Cusloner Present Tesparary and trofoted joijar
Classification fate Esergency Surcharge Late fncrease
.?ﬂiiutul L)) $49. 15 1qrtr $54.19/qrtt 415,80 410y 1:0. U qrtr
hpariment §2 131.40/4CF $3b. 44 /NCH R 0 T $ T.53CF
Commercial $31.40/KCF $36.44/KCF $52.15/CF $16.31 HCF
Food Service )1 §31.40/ECF $36.44/KCF $85. B3 INCF $42.45/0CF

#1 - Plet rate billed quarterly.
$1 - Class removed in Came $B6-B54-5T-AIR currently charged the same as coasercial customers.

8 - New clans curreatly charged the xeme as comaercial custosers.







INTRODUCED BY: : ORDINANCE NO. 1992-10

AN ORDINANCE GRANTING TO THE WOODBRAN REALTY
CORPORATION, ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE RIGHT AND FRANCHISE TO LAY,
EXTEND, MAINTAIN, OPERATE, RELOCATE, REPAIR

OIKD 30 KOKSSIMA0D S3ILINN H18Nd
NOISIAIG JdidVL

AND REMOVE COLLECTOR MATNS AND LINES WITH THE
NECESSARY PUMPING DEVICES, TAP-INS, SERVICE
CONNECTIONS AND OTHER APPURTENANCES AND
DEVICES NECESSARY OR CONVENIENT TO THE
OPERATION OF SUCH COLLECTOR MAINS AND LINES
IN, THROUGH, UNDER AND FROM THE STREETS,
ALLEYS, PUBLIC GROUNDS AND PUBLIC PLACES OF
THE VILILAGE OF WOODMERE, OHIO, FOR THE
COLLECTICN AND TRANSPORTATION OF SANITARY
SEWAGE TO THE SANITARY SEWAGE PLANT OF THE
WOODBRAN REALTY CORPORATION FOR THE
CONVENIENCE AND BENEFIT OF THE VILLAGE OF

Ky
a
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WOODMERE, ITS INHABITANTS AND THE OTHER

SANITARY SEWAGE CUSTOMERS OF THE WOODBRAN
REALTY CORPORATION.

BE IT ORDAINED by the Council of the Village of Woodmere,
County of Cuyahoga, State of Ohio, that:

Section 1: Subject to the terms and conditions of this
Ordinance, there is hereby granted untc the Woodbran Realty
Corporation, an Ohio corporation, hereinafter called the "“"Company",
which operates and maintains sanitary sewage collection and
treatment services pursuant to a Certificate of Public Necessity
and Convenience granted unto it by the State of Ohio, and its
successors and assigns, a non-exclusive right and franchise to lay,
extend, maintain, operate, relocate, repair and remove collector
mains and lines with the necessary pumping devices, tap-ins,
service connections and other appurtenances and devices necessary
or convenient to the operation of such collector mains and lines
in, through, under and from the streets, alleys, public grounds and
public places of the Village of Woodmere, Chio, for the collection
and transportation of sanitary sewage to the sanitary sewage plant
of the Woodbran Realty Corporation for the convenience and benefit
of the Village of Woodmere, its inhabitants and the other sanitary
sewage customers of the Woodbran Realty Corporation, commencing
March 1, 1992 and expiring December 31, 2012.

Section 2: In *the work of laying, extending,
maintaining, operating, relocating, repairing and removing of its
collector mains and lines located within the streets, alleys,
public grounds and public places in the Village, the Company shall
not unnecessarily obstruct or interfere with the ordinary use or
occupation of any street, alley, public ground or public place or
injure, interfere with or change any existing arrangement such as
storm sewers, water mains, gas lines, telephone lines or electric
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lines already laid or hereafter to be laid within such areas. The
location and manner of laying said mains and lines and other
structures in the streets, alleys, public grounds and public places
in the Village shall be under the direction and subject to the
approval of the municipal officer having charge of said streets,
alleys, public grounds and public places, provided that said
approval shall not be unreasonably withheld.

Section 3: All mains and lines and other structures and
devices shall be laid with reference to the present surface grade
of the streets, alleys, public grounds and public places through
which the same may be placed and, in case the grade of any street,
alley, public ground or public place shall hereafter be changed by
the Village, the Company shall cause its mains and pipes to be:
relayed in conformity with such changed grade at its own expense
and shall not be entitled to any compensation or damage from the
Village by reason of such change of grade.

Section 4: Whenever the Company shall open ground in any
street, alley, public ground or public place of the Village, it
shall, after laying such main and lines or doing other necessary
work, restore pavement, sidewalks and ground to a condition equally
as good as before the commencement of such work and shall not
permit any street, alley, public ground or public place to remain
open for a longer period that may be reasonably necessary to
execute the work for which the same shall have been opened. If the
Company fails to do any work required by this section after receipt
of demand by the municipal officer having charge of said streets,
alleys, public grounds and public places, the same may be done by
the Village and the Company shall be liable for the cost thereof.

Section 5: The Company shall save harmless the Village
from any and all damages or injuries due to the negligence of the
Company which may be incurred during the construction, maintenance,
operation and removal of such mains, lines and other structures and
during the prosecution of such work, the Company shall provide unto
the Village an endorsement for the benefit of the Village of a

liability insurance policy in form and amount satisfactory to the
Law Director of the Village.

Section 6: The service connection from the mains and
lines of the Company to the curb and the curb box or tie-in
coupling in place of the curb box shall be installed and maintained
at the expense of the Company and the Company shall, at its own

cost and expense, supply and maintain all meter regulators and they
shall be of standard make.

Section 7: The tap~in charge or tie-in fee to be charged
for each residential customer shall not exceed the sum of $1,700.00
during the term of the franchise authorized herein. It is

2
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understood that the $1,700 limited tap-in fee shall apply to
single~family residential users only. All other types of customers
will be reguired +*o pay the other charge(s) determined in
accordance with the Company’s Rules and Regulations.

Section 8: The Village Building Inspector shall advise
the Company when applications for new construction or construction
effecting a change of use are filed with the Village and shall not
issue any building permit until a signed contract and tie-in
agreement permitting connection to the sewer system for such
construction has been presented to him. The Village Building
Inspector shall enforce Section 921.12 of the Codified Ordinances

with respect to grease traps and food service and sales businesses
within the village.

Section 9: The Company shall pay to the Village the sum
of +ten thousand dollars ($10,000) concurrently upon the
authorization of this franchise. -

Section 10: At the expiration of this franchise, any and
all collector mains and lines, with all necessary pumping devices,
tap~-ins, service connections and appurtenances located in the
public streets or upon public property may be removed by the
Company. In the event said equipment is not removed by the Company
within six months from the expiration of this franchise, the
Village shall have the option to acquire the same by paying to the
Company the fair market wvalue as determined by an independent
appraiser, or in the event the Company and Village do not agree on
the value of said property, the Village may acguire the same
through its Constitutional, Charter or statutory powers. The
Company may, with the written consent of the Village, sell,
transfer, or convey this Franchise with such property during the

term of the Franchise, which consent shall not be unreasonably
withheld.

Section 11: This Franchise is subject to the provisions
of Article X of the Charter.

Section 12: Any Rules and Regulations of the Company
shall be subject to the approval of Council by appropriate
legislation before they become effective and enforceable.

Section 13: In the event the Company should violate any
of the terms of this Ordinance or any federal, state or local law
or regulation, or any of the Rules and Regulations as may hereafter
be from time to time lawfully adopted, or any provision of the
Franchise Agreement, the Village shall promptly give the Company
written notice of the violation, breach, default or noncompliance.
The Company shall within fifteen (15) days of receipt of written
notice from the Village affirmatively undertake and promptly

3
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correct such default, breach, violation or noncompliance and
certify the same to the Village. In the event that the Company
fails to affirmatively undertake such corrective action within
fifteen (15) days of receipt of such written notice and promptly
complete the corrective action, the Village may:

(a) Make such correction itself and charge the cost of
the same to the Company; and/or

(b} Impose the sum of one hundred fifty dollars ($150)
per day for each day breach or violation following
the cure gdate that Company fails to meet agreed
upon limits for such activity or its contractual or
legal obligations; and/or

(c) In the case of a material breach by Woodbran of
this Ordinance, the Franchise K Agreement, or the
Rules and Regulations adopted for the same, the
Village may declare the Company in default and

terminate the franchise and rights granted under
the franchise.

Any enforcement action or remedy provided by this section
of this Ordinance shall not be deemed exclusive but shall be
alternative or cumulative in nature. Notwithstanding anything to
the contrary in this Ordinance, the Village shall not impose any
penalty upon the Company where either the violaticn or failure to
cure the same result from force majeure, labor dispute, declaration

of war or other hostilities, Act of God, or any other reason beyond
the control of the Company.

: The provisions hereof shall in all respects
inure to the benefit of and be binding upon the parties hereto and
their respective successors and assigns.

Section 15: The Company shall install sanitary sewers on
all existing side streets in the Village which are not presently
sewered, in order tc eliminate pollution from unsewered areas of
the Village and to more efficiently operate the treatment plant.
No street shall be sewered without ninety (90) days notice to the
Village. Financing of said construction shall be obtained through
the charging of tap~in fees, redevelopment charges, tie-in fees and
rates as hereinbefore established, and as may be modified from time
to time by agreement between the Company and the Village of
Woodnmere. Funds obtained for this purpose shall be earmarked in a
separate account established by the Company. The Village will
cooperate with the Company to procure any necessary easements which

may be required to facilitate the installation of such sanitary
sewer lines.




ORDINANCE NO. 1992~10

Also, construction of the sanitary sewers will be
commenced only after the Village completes plans for storms sewers
on any street in which the sanitary sewers are to be constructed,
provided, that the Company shall cooperate and coordinate sanitary
sewer plans with the Village Engineer prior to construction.

Section 16: The existing Ordinance 1965-32 be and the
same is hereby repealed.

Section 17: This Ordinance shall take effect and be in
force from and after the earliest period allowed by law.

PASSED: _ March 24, 1992 %m;a\%@m“ .

Bettie Perly,
President Of.

-

Al TR

L !
thia R. S&mple¥, Haon/KBbeffyﬁ. Rice
lerk/Treasurer

I, Cynthia R. Samples, as Clerk/Treasurer of the Village
of Woodmere, Ohio, do hereby certify that the foregoing is a true
and correct copy of Ordinance No. 1992-10, adopted by the Council
of said Municipality on the 24th day of _March , 1992,

C¥nthia R. Sample$,

Clerk/Treasurer
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THIS CONTRACT is made and entered intc as of the 52 day of

JUNM =L , 1989, by and between WOODBRAN REALTY

CORPORATION, an Chio corporation (hereinafter called the "Company")

and the cCcity of Beachwood, a chartered mpunicipal corporation in

Cuyahoga County, Ohio, created and existing under the laws of the

State of Chio (hereinafter called the "Municipality").
WITNESSETH:

WHEREAS, the Company is a sanitary sewage treatment facility
licensed by the Public Utilities Commission of Ohio to operate,
own, maintain and provide sanitary sewer service within the area
described on Exhibit A attached hereto and made a part hereof (the
"Service Area"); and

WHEREAS, the Company has been providing sanitary sewer service
by contract/ordinance with the Municipality for at least ¢ vyears,
pursuant to certain rules and regulations which set forth the
service and the rates and charges for said service; and

WHEREAS, the rules and regulations should be revised to
acknowledge and accommodate recent improvements to the Company's
treatment plant and collection system (collectively referred to as
the "Facility") that were mandated by the Federal Clean Water Act;
and

WHEREAS, the current contract/ordinance between the Company

and the Municipality (adopted Junt Zo¥ 1988) was a temporary




agreement entered intc as a result of the Company's need for
emergency rate relief in 1988; and

WHEREAS, the Company has presented to the Municipality for
consideration certain revised rules and regulations with new rates
and charges set forth therein. A copy of the Company’s rules and
regulations, which include the new rates and charges is attached
hereto as Exhibit B and incorporated herein by reference. The
rules and regulations attached as Exhibit B are hereinafter
collectively referred to as the "Rules" and specifically the rates
and charges set forth at Section 2, Sheet's 1, 2, 3, and 4 are
hereinafter referred to as the "Rates and Charges"; and

WHEREAS, on June 19, 1989, Ordinance #1989 ~ 59 (the
"Ordinance") was enacted authcrizing the Municipality's Mayor to
execute a contract with the Company for sanitary sewer service and
to establish contract rates for a portion of the Municipality east
of I-271 in the vicinity of Chagrin Boulevard; and

WHEREAS, upon the introduction of the Ordinance, the matter
was referred to the Municipality's engineer who after extensive
review and evaluation of the Company's need for a rate increase and
a modification of its existing rules and regulations made a
determination and a recommendation to the Municipality to the
effect that the Company's new Rates and Charges and Rules are fair,
reasonable and justified; and

WHEREAS, the Municipality advertised in a paper of general
circulation a notice of a public hearing which was held on May 15,

1989 concerning the Ordinance and further, the Municipality




provided actual notice by regular U.S. mail of the hearing to the
Property owners in the Service Area; and

WHEREAS, the Municipality's Council, after not hearing nor
receiving any objections from the public as to the passage i
Ordinance and after determining that the Rates and Charges
Rules attached hereto as Exhibit B are fair, equitable andi
reasonable and that the adoption of the Ordinance is in the best
interest of the pProperties owners within the Service Area, and
after three (3} readings of the Ordinance, unanimously passed the
Ordinance on June 18, 1989; and

WHEREAS, all actions of the Municipality concerning and
relating to the enacting of the Ordinance were in Cpen meetings of
the Municipality's Council, and that all deliberations of said
Council and of any of its committees, if any, that resulted in such
formal action were, in meetings open to the public, in c&mpliance
with all legal regquirements; and

WHEREAS, the Municipality is desirous of entering into this
Contract with the Company in order to ensure the continual
cperation of the Company's Facility pursuant to reasonable rates,
rules and requlations governing the operation of the Company's
Facility, and further provide the nhecessary funding for continued
improvement to and operation of the Facility for the protection of
the peace, health, safety, and welfare of the residents of the
Municipality; and

WHEREAS, the parties by executing this Contract wish to set

forth the terms and conditions under which the Company will provide




sanitary sewage treatment service to the properties within the
Service Area.

NOW, THEREFORE, in consideration of the premises and the
mutual promises herein contained, the parties hereto agree that the
Company will furnish to the Municipality within the Service Area
the sewage disposal services upon the following terms and
conditions:

Section 1. Definitions.

All terms used in this Contract are to be interpreted in
accordance with the Company's rules and regulations now in effect.

Section 2. Adopticon of Rates and Charges and Rules.

The Municipality hereby adopts and approves of each and all
of the Rules as set forth on Exhibit B, and specifically, the
Municipality hereby adopts and approves of the Rates and Charges
set forth therein and authorizes the Company to assess and collect
retroactively from May 1, 1989, the Rates and Charges and enforce
in a reasonable manner, each and every one of the Rules. The
specific Rates to be charged by the Company under this Contract,

unless amended as provided herein or allowed in the Ordinance, are

as follows:

Classification Amount

Residential . . . . $75.00/quarterly (billed in advance)
Apartment . . . ., . 43.97/MCF (billed in arrears)
Commercial ., . . . 52.75/MCF (billed in arrears)
Food Service . . . 98.89/MCF (billed in arrears)

Section 2. Covenants of the Municipality. The Municipality

Covenants and agrees:




(a) That it will maintain and enforce a sanitary health
ordinance requiring all improved properties within the Service Area
which discharge sewage and which are accessible to the Company's
Pacility's to connect to the Facility and to desist forthwith from
discharging or disposing of sewage in any manner inconsistent with
the Company's Rules.

(b) That it will not permit any properties outside or inside
the Service Area to be connected directly or indirectly with the
Company's Facility's without the express written consent of the
Company.

(c}) That it will notify the Company of all requests for
building permits within the Service Area, and prior to any building
permit being granted, the Municipality will require the applicant
thereof to obtain a "tie in" letter from the Company which in
effect will indicate the Company's agreement and ability to provide
sanitary sewage service to and for such applicants' property.

(d) That it will not permit the discharge of ground water
through cellar drainage facilities and storm water through
downspouts or storm drains to the Company s collection system.

Section 3. Term of Contract. This Contract will be effective
upon execution hereof by both parties and will continue in full
force and effect until December 31, 1991, unless modified as
provided herein.

Section 4. JInspections and Reviews. The Company agrees to

reimburse the Municipality for all reasonable costs and expenses

incurred by the Municipality in retaining an engineer to review




the Company's Rates ang Rules and Charges, as proposed by the
Company prior to the enactment of the oOrdinance and for all
reasonable costs related to the drafting of the Ordinance and this
Contract. Further, the Company after three {(3) days advance
written notice will allow the Municipality to review the Company's
records once per calendar Year to verify the Company's income and
expenses, The Facility may be inspected as needed by the
Municipality's Engineer after 48 hours advance written notice to
the -Company except in the event of an emergency.

Section 5. Adjustment. In addition to any rights of the
parties set forth in the Ordinance, the Rates and Charges may be
adjusted by the Company twice during each 12-month period between
January 1, and December 31 of each calendar Year during the term
of this Contract; provided, however, each such adjustment must be
for the purpose of passing through any reduction or increase, as
the case may be, in the fees or charges paid or to be paid by the
Company pursuant to Attachment A of the "Agreement” dated February
1, 1989 by and between the Company and Envirotech Operating
Services, Inc. ("EOS").

If an adjustment in the Rate and Charges is required during
the term of this Contract as allowed in this Section, the Company
without further action by the Municipality may adjust its Rates
and Charges then in effect in a manner consistent with the increase
in the fees and charges assessed by EOS pursuant to said Agreenent;
provided, however, before any such adjustment will becone

effective, the Company must provide the Municipality's Mayor with

-6~




reasonable documentation Justifying such adjustment and further
must provide fifteen (15) days advance written notice of such
adjustment to the Company's Customers in the Service Area.

Section 6. Discharge of Duties. The Company hereby affirms
its intention to discharge full and completely any and all duties
and obligations, relative to the maintenance and improvement of the
Company's facilities serving the Municipality, which have been or
might later be imposed upon it by federal, state or local laws or
regulations or by judicial order or decree.

Section 7. Compliance with all lLaws. This Contract is being
executed in accordance with Article 18, Section 4 of the Ohio
Constitution and the applicable enabling Sections éf the Ohio
Revised Code and the Charter and laws of the Municipality.

Section 8. Notices. All notices or communications
provided herein shall be in writing and shall be either delivered
to the Mayor of the Municipality or the President of the Company,
or, if mailed, shall be sent by registered or certified mail,
postage prepaid, until otherwise specified in writing addressed to
the Municipality at 2700 Richmongd Road, Beachwood, Chio 44122, or
addressed to the Company at 3439 West Brainard Road, Woodmere, Ohio
443122,

Section 5. verability. Should any part, term or provision
of this Contract be determined by the courts to be illegal or in
conflict with any law, the validity of the remaining provisions

shall not be effected thereby.




v Section 10. Whereas Clauses. The "WHEREAS" clauses set forth
above are incorporated into the body of this agreement as though

the same were fully rewritten herein.

IN WITNESS WHEREOF, the parties have caused this Contract to

be executed as of the day and year first above written.

WOODBRAN REAITY CORPORATION

By:
ﬁ?ﬁdy\f:}ggégtesz, President

. . CITY OF BEACHWOOD

\-—- 7 3
By SR

Mayor Hi?qu’?kiedman
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INTRODUCED BY: Kenneth A. Kraus ORDINANCE No. 1989-112
(AMENDED)

AN ORDINANCE
AMENDING ORDINANCE 1989-59 AUTHORIZING THE
MAYOR TO ENTER INTO A CONTRACT WITH WOODBRAN REALTY
CORPORATION FOR SANITARY SEWER SERVICE AND TO ESTABLISH
CONTRACT RATES FOR A PORTION OF THE CITY, EAST OF I-271
IN THE VICINITY OF CHAGRIN BOULEVARD

WHEREAS, Woodbran Realty Corporation operates a sanitary
sewage disposal plant which services a small portion of Beachwood,
east of Interstate 271 immediately north of Chagrin Boulevard and
south of Chagrin Boulevard to the Beachwood City Line, and

WHEREAS, Woodbran Realty Corporation has requested an
adjustment to its rate schedule and a continuation of service to
the City, which the City cannot otherwise service, on rates that
have been recommended to Council by the City Engineer as being both
fair and reasonable.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Beachwood, County of Cuyahoga and State of Ohioj;

Section 1. That the Mayor of the City of Beachwood is hereby
authorized and directed to enter into a contract with Woodbran
Realty Corporation, increasing existing rates as set forth in
Exhibit A, attached hereto and made a part hereof as if fully
rewritten herein. The prior rate schedule was approved by the
Public Utilities Commission as an emergency rate in June, 1988 and
is applicable until May 1, 1989, when the rate schedule shown on
Exhibit A shall be in full force and effect for a period of three
{3) years, unless this agreement is amended by mutual consent or
superceded by the Public Utilities Commission of Chio.

Section 2. That the Clerk of Council is directed to send a
copy of this proposed ordinance to the owners of all property
located within the Woodbran Sanitary Sewer District requesting any
comment or objection, that the ordinance will be on for further
reading on May 15, 1989 at 8:15 p.m. and at least one week prior
thereto a notice of Public Hearing shall be published in a
newspaper of general circulation in the City.

Section 3. That it is found and determined that all formal
actions of this Council concerning and relating to the passage of
this Ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open to the
public, in compliance with all legal requirements.




Section 4. This Ordinance is hereby declared an emergency
measure immediately necessary for the peace, health, safety and
welfare of the residents of the City of Beachwood, and in order

that certain amendments required for Ordinance 1989-539 not be
further delayed.

WHEREFORE, this Ordinance shall take eifect and be in force
from and after the earliest date permitted by law.

Augsut 21, 1989 D)
Seeell o
N

Passed:

Mayor

Approved by the)Mayor: August 21, 1989

—— .=
_J;.‘cﬁé//: A e

Mayor \\“’-’\

I hereby certify that Ordinance No.1989-112 was duly enacted
on the 2lst day of _ August , 1989, by the Council of the
City of Beachwood, at a reqular meeting of Council, having been on
a posted agenda in accordance with law, and posted in accordance

with the City Charter. ,
;D}QL L /Qmm

Clerk

I, Dale L. Davis, hereby certify that the foregoing is a true and
correct copy of Ordinance No. 1989-112 adopted by the Council of
the City of Beachwood on August 21, 1989.

O £ § b

Dale L. Davis, Clerk of Council




INTRODUCED BY: Si Wachsberger ORDINANCE NUMBER: 1983-74

AN ORDINANCE
TO PROVIDE FOR A SANITARY SEWER RATE
ADJUSTMENT FOR COMMERCIAL PROPERTY EAST OF
INTERSTATE 271 CONNECTED TO
WOODBRAN SEWAGE TREATMENT PLANT

WHEREAS, Woodbran Realty Corporation, (hereinafter “"Woodbran")
the operator of Woodbran, servicing commercial properties in the City
of Beachwood, east of Interstate 271, has filed an application with the
Public Utilities Commission for an emergency rate increase, and

WHEREAS, the contract with the City of Beachwood that for such

service will expire in April 1988, pursuant to an order of the P.U.C.O,,
and

WHEREAS, in an order dated April 14, 1987, in Case Number 86-
497-5ST-AIR and 86-854-ST-CMR the Public Utilities Commission of Ohio
found and determined that the rate schedule for the City of Beachwood
in effect at that time was reasonable and proper according to a
contract between the City and Woodbran.

NOW, THEREFORE, BE IT ORDAINED BY Council of the City of
Beachwood, County of Cuyahoga, and State of Ohio:

Section 1. The Council of the City of Beachwood finds that the
agreement of Woodbran to continue the existing rates for an
additional 36 months is both reasonable and proper, except that
the Council hereby incorporates by reference as fully rewritten
herein any rate changes ordered by P.U.C.O. for the City of
Beachwood; in the event that P.U.C.0. does not make a specific
determination for the City of Beachwood, Ohio, then this
Ordinance incorporates as if fully written herein the rate
schedules established by the P.U.C.0. for the same service for
Woodmere Village, or if the order of the P.U.C.0. is silent for
Woodmere Village, then for Orange Village, in order that the
buildings within the city of Beachwood that are east of Interstate
271 will pay the same or similar charges for service to Woodbran
that are paid by other users of the same or similar service within
the sanitary sewage district served by Woodbran. Any such
amendment to the existing rates schedules which are incorporated
by reference herein shall be retroactive to the earliest date
permitted by the P.U.C.0. and the City of Beachwood agrees to
amend its contract, from time to time, to so state, when
necessary.
/

The Council further finds and determines that Woodbran provides
the only service available to city property located east of
Interstate 271, that the said sanitary sewer plant requires
reasonable funds as determined by the P.U.C.O. to efficiently and




ORDINANCE No. 1988-74

safely operate its system, but at all times within all laws and
regulations applicable to the said treatment plant.

Section 2. That in accordance with Article B, Section 2 of the
Charter of the City of Beachwood, this ordinance shall not be
passed until it shall have been read at 2 regular meetings of the
Council, and at least one week prior to the second reading the
Clerk shall cause a notice of the proposed Ordinance to be
published in a newspaper of general circulation in the City of
Beachwood. In addition thereto, the Clerk shall forward a copy of
this Ordinance to each of the properties located in the city that
are connected to Woodbran, at their last known addresses,
informing each party that this ordinance will be on for second
reading on the 20th day of June, 1988 at 8:00 p.m.

Section 3. That it is found and determined that all formal actions
of this Council concerning and relating to the passage of this
Ordinance were adopted in an open meeting of this Council and

. that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open to the
public, in compliance with all legal regquirements.

Section 4. This Ordinance is hereby declared an emergency
measure immediately necessary for the public peace, health, safety
and welfare, and for the further reason that it is necessary to
adopt this legislation and provide for the foregoing rate schedule
in order that there not be interruptions of service and that both
Woodbran and its customers 'in the City of Beachwood may expect
fair and reasonable rates to be in effect for sanitary service, as
may also be determined by the Public Utilities Commission of Ohio
and in accordance to the law, from and after the earliest time
permitted by the law.

WHEREFORE, this Ordinance shall take effect and be in force
. from and after the earliest date permitted by law.

Attest: I hereby certify that this legislation was duly
adopted on the 20th day of June , 1988,
and presented to the Mayor for approval or
rejection in accordance with Article III, Section 7
of the Charter on the 2lst day of

June , 1988.

/ Q I, Dale L. Davis, hereby
' : certify that the foregoing
Clerk is a true and correct copy

of Ordinance No. 1988-74

) ) . . adopted by the Council of
Approval: I have approved this legislation this 21st day of “ihe city of

June , 1988 and filed it with the Clerk. peachwood on
June 21, 88.
= {.L.:SL,_\_

Mayor Ddale L. Davis, Clerk of
Council
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