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	ENTRY


The Commission finds:

(1) By finding and order issued in In the Matter of the Adoption of Rules for Standard Service Offer, Corporate Separation, Reasonable Arrangements, and Transmission Riders for Electric Utilities Pursuant to Sections 4928.14, 4928.17, and 4905.31, Revised Code, as Amended by Amended Substitute Senate Bill No. 221 (December 17, 2008), the Commission, inter alia, adopted Chapter 4901:1-37, Ohio Administrative Code (O.A.C.), which contains rules addressing corporate separation.  In addition, the Commission directed each electric utility to file, within 60 days of the effective date of the chapter, an application for approval of its proposed corporate separation plan (CSP) as outlined in Rule 4901:1-37-05, O.A.C.  Chapter 4901:1-37, O.A.C., became effective on April 2, 2009.  

(2) On June 11, 2009, as clarified on June 22, 2009, Duke Energy Ohio (Duke) filed its application for approval of its new corporate separation plan, in accordance with Rule 4901:1-37-05(A), O.A.C.  As explained by Duke, it is currently operating under a CSP that was approved by the Commission in previous cases.  Along with its application, Duke filed a motion for leave to file its CSP instanter.  The Commission finds that Duke’s motion to file instanter is reasonable and should be granted.  

(3) To assist the Commission with the evaluation of Duke’s CSP, the Commission will issue the request for proposal (RFP) for consulting services attached to this entry.  The investigation should determine if the methodologies used by affiliated companies that allocate, charge, or assign costs to the Ohio-regulated operating companies are appropriate.  In addition, through this audit, the Commission intends to ascertain whether Duke has implemented its CSP as previously approved by the Commission and whether it complies with the rules set forth in Chapter 4901:1-37, O.A.C.   

(4) Accordingly, we direct staff to issue the RFP that is attached to this entry, in order to obtain consulting services for the purpose of performing the services described in the RFP.  All proposals will be due by September 21, 2009.  In order to demonstrate the ability to perform the services according to the RFP, the proposal must show, in detail, the consultant’s understanding of the project and the work required.  Each proposal must address, with specificity, how the consultant will handle all of the issues in the RFP.  The consultant must demonstrate that it will be able to perform the required services, showing its clear understanding of the tasks to be completed, the experience and qualification of the personnel who will perform the work, and the anticipated breakdown of costs and timing.  The selection criteria to be used by the Commission to determine the selection of the consultant shall be the technical and management capabilities of each firm, as well as the overall cost of each bid.  The Commission intends to select the consultant by September 30, 2009.

(5) Duke shall directly contract for and bear the cost of the consulting services of the consultant chosen by the Commission.  

(6) The Commission shall select and solely direct the work of the consultant.  Staff will review and approve payment invoices submitted by the consultant.

(7) The consultant shall file its report with the Commission by February 12, 2010.  Once the consultant’s report is filed, the Commission will determine what further process should be followed in this case.

(8) The deadline for entities to file motions to intervene in this case shall be February 19, 2010.

(9) The consultant shall perform its audit and investigation as an independent contractor.  Any conclusions, results, or recommendations formulated by the consultant may be examined by any participant to this proceeding.  Further, it shall be understood that the Commission and/or its staff shall not be liable for any acts committed by the consultant or its agents in the preparation and presentation of the report.

(10) The consultant will execute its duties pursuant to the Commission’s statutory authority to investigate and acquire records, contracts, reports, and other documentation under Sections 4903.02, 4903.03, 4905.06, 4905.15 and 4905.16, Revised Code.  The consultant is subject to the  Commission’s statutory duty under Section 4901.16, Revised Code, which states: 


Except in his report to the public utilities commission or when called on to testify in any court or proceeding of the public utilities commission, no employee or agent referred to in section 4905.13 of the Revised Code shall divulge any information acquired by him in respect to the transaction, property, or business of any public utility, while acting or claiming to act as such employee or agent.  Whoever violates this section shall be disqualified from acting as agent, or acting in any other capacity under the appointment or employment of the commission.  

(11) Once disclosure is permitted by Section 4901.16, Revised Code, the following process applies to the release of any document or information marked as confidential.  Three days’ prior notice of intent to disclose shall be provided to the party claiming confidentiality.  Three days after such notice, staff or the consultant may disclose or otherwise make use of such documents or information for any lawful purpose, unless the Commission receives a request for a protective order pertaining to such documents or information within the three-day notice period.  The three-day notice period will be computed according to Rule 4901-1-07, O.A.C. 
(12) Upon request of the consultant or staff, Duke shall provide any and all documents or information requested.  Duke may conspicuously mark such documents or information “confidential.”  In no event, however, shall Duke refuse or delay in providing such documents or information. 

It is, therefore,

ORDERED, That Duke’s motion to file its CSP instanter be granted.  It is, further,

ORDERED, That the RFP attached to this entry be issued and the proposals in response to the RFP be due by September 21, 2009.  It is, further,

ORDERED, That, in accordance with finding (5), Duke bear the cost of the consulting services of the contractor chosen by the Commission.  It is, further,

ORDERED, That Duke and the contractor shall observe the requirements set forth herein.  It is, further,

ORDERED, That the deadline for entities to file motions to intervene in this case be February 19, 2010.  It is, further,

ORDERED, That a copy of this entry be served upon all parties of record in this proceeding.  
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