The State of Ohio 9-1-1 Council

Workshop Minutes - December 6, 2007

Membership Present
Kenneth Borror, Dave Ford, Douglas Goergen, Richard Hager, William Hinkle, Kathy Hobbs, John Honabarger, Yvonne Lesicko, Nancy Serafino, Shawn Smith

Chairman William Hinkle called to order the December 6, 2007 workshop of the State of Ohio 9‑1‑1 Council at 1:00 p.m.  Roll call was taken by the council secretary and a quorum was declared present.

Approval of the November 5, 2007 Minutes
Chairman Hinkle asked the 9-1-1 Council Members if they had any objections, corrections, or additions regarding the minutes of the Ohio 9-1-1 Council Meeting held on November 5, 2007.  None were offered.  Chairman Hinkle then asked for a motion to approve the minutes.  The motion was offered and seconded.  A vote was then taken and the motion to approve the minutes from the November 5, 2007 Council Meeting carried unanimously.

Old Business
Resolution 07-03 Adopting Model Policy and Best-Practice Guide for Call‑Takers When Handling Calls Pertaining to Missing and Sexually Exploited Children

Chairman Hinkle asked Dave Ford if he had anything to add with respect to Resolution 07-03 which was adopted by the 9-1-1 Council at our last meeting.  Dave Ford states he had correspondence with Mark Patchen from the Amber Steering Committee and Mr. Patchen has affirmed to him that he fully supports the standards in place in Operating Standard 07-03.
Continued Discussion to Adopt a Recommendation
to Remove or Extend the Sunset Provision from
Section 4931.61 of the Ohio Revised Code
Chairman Hinkle passed an article out from the Dayton Daily News which reported on the murder of Victoria M. Eilerman, 84, of rural Fort Loramie which is an area northeast of Sidney, Ohio.  The Chairman briefly described the circumstances of the case.  On December 12th, the Ohio Chapters of the Association of Public Safety Communications Officials (APCO) and the National Emergency Number Association (NENA) will be meeting with the General Assembly at the Statehouse.  For the purpose of presenting to the General Assembly the importance of Phase II technology, the Mayor of Sidney, who is also Mrs. Eilerman’s son, will be in attendance.
Yvonne Lesicko asks Chairman Hinkle if he has a list of the speakers for the APCO/NENA event.  Chairman Hinkle replies that at 11:00 a.m. Mr. Eilerman will be introduced.  After Mr. Eilerman, Commissioner Kerry Metzger from Tuscarawas County will be the speaking.  Also speaking will be Sheriff Vernon Stanforth who is the District Director for the Buckeye State Sheriff’s Association, Chief Brad Kunze from the Bellefontaine Police Dep’t., and a speaker from the Ohio Fire Chiefs’ Association.  Holly Wayt, President of Ohio’s APCO, will be closing speaker.  A breakfast will be held before the speakers begin at 11:00 a.m.  Chairman Hinkle indicates the focus of the meeting will be to remove the Sunset Provision.

Shawn Smith asks the Chairman if he knows what direction APCO/NENA will be taking with respect to drafting the language to be introduced to the legislature.  Chairman Hinkle believes the language may be expanded to open up the surcharge to VoIP and other non traditional service providers.  Mr. Smith asks how VoIP might be tracked.  The Chairman believes it would be similar to the way wireless carriers are tracked.  Richard Hager points out the fact that static customers could be treated like CLEC customers, while nomadic customers could be tied to billing address.  Chairman Hinkle adds that Time Warner is collecting a 9-1-1 charge but they currently lack the mechanism to forward the funds.  The Chairman continues by stating that we’re seeking a fare and equitable distribution to any and all phone service providers.  Richard Hager comments that this might help to lower the surcharge.
Chairman Hinkle asks the council for their position on extending the surcharge, what length of time, or eliminating it altogether, and what the council can do to arrive at a consensus.  John Honabarger stated that he believes funding the ongoing operation of a public service that benefits the general public, by some smaller segment of that same general public is not good public policy.  He is supportive of the General Assembly’s initial decision in HB 361 to jump start the process by providing temporary funding from cell phone users to upgrade PSAP equipment so that PSAPs may receive the wireless location information and is also in favor of extending the surcharge in order to determine the proper funding for Next Generation 9-1-1 equipment upgrades but, at this point, not indefinitely.  He would like to see some type of general taxation for funding day-to-day operations and believes the council should direct more effort toward proper allocation distribution.  Chairman Hinkle replies that the council has directed their efforts toward allocation distribution with Legislative Recommendation 07-01 but that the General Assembly has not acted upon it yet.  He adds that the County Commissioners would like to see the minimum raised to $90,000.00 dollars for as long as funding continues.  Mr. Smith states that, as he understands how the APCO/NENA language will read, the cap on the three largest counties goes away and the middle tiered counties will be bearing some of the responsibility for bringing the smaller counties up to $90,000.00.
In further discussion, Mr. Hager would like to see the impact VoIP collections will have on total amounts collected.  Yvonne Lesicko states the Wireless 9-1-1 Advisory Board has fiduciary oversight responsibility.  Chairman Hinkle replies that if the Sunset Provision is eliminated, fiduciary oversight should be in place but if the Advisory Board assist in providing a report to the General Assembly, then the Sunset Provision should not be necessary anyway.
Richard Hager states his position in favor of sustained funding but would like to know what the General Assembly’s reasons were for imposing the Sunset Provision in the first place.  He believes that if passage of sustained funding is easier to attain with asking for an extension, then we should ask for an extension first.  Chairman Hinkle then reaffirms his position that the Sunset Provision should be eliminated, but he is willing to negotiate within reason.  He continues by stating that endorsements from the Columbus Dispatch as well as other newspapers have been received.  He says public safety will continue to work with the media regarding this matter.  He answers Mr. Hager’s question with respect to the General Assembly’s initial consensus and states that originally, there was no Sunset Provision.  The Chairman states he is not in favor of a three-year extension because in two years, this issue will be back and the process repeated all over again.  He addresses Mr. Honabarger stating that Verizon is in agreement with him.  Mr. Honabarger replies he’s not representing Verizon in his viewpoint and that he’s representing his own ideas knowing his county has not asked for additional funding.  Chairman Hinkle replies that when the Federal Communications Center (FCC) issued their rules and orders, they said that if we petitioned a wireless provider to provide 9-1-1, then we’d have to have funding in place.  Mr. Honabarger replies that the wireless companies have bore the costs of attaining and setting up the wireless equipment needed to begin wireless enhanced 9-1-1.  He believes now is the time for the tax payers to pick up funding.  Ken Borror mentions the wireless companies bill and keep.  

Yvonne Lesicko  changes pace and addresses the issue on how the General Assembly should be approached.  At this point the General Assembly has not taken the recommendation we sent to them regarding reallocation and perhaps, we need to provide them with more exact reasons and issues.  She states the council should not blindly recommend an amount without giving the General Assembly the reasons for it.  She explains we may need to be more realistic in what we hand them.  Chairman Hinkle agrees there are uncertainties and specific issues needed to be flushed out but it may be several years before we can appreciate what future technologies will bring and what the actual cost may be.  He also agrees that different language needs to eventually be drafted but right now, the council needs to make its best guess for a recommendation because we have a mechanism in place that requires us to do that. 

Ken Borror states that the taxation options provided in the ORC don’t work.  A 9-1-1 user should be paying the 9‑1‑1 surcharge rather than each citizen in a jurisdiction.  Mr. Borror and the Chairman both acknowledge that no one has complained about the .32 cent surcharge.  Mr. Borror then asks Mr. Hager if he can keep in operation without the tariff.  Mr. Hager replies that any service will go away without the company being able to recover their costs.  Mr. Borror states that if the funding goes away, then some counties may turn off Wireless E9-1-1.  Shawn Smith interjects stating the statute says once the county takes the funds, they have to keep providing the service.
Ms. Lesicko asks about the council’s roll in giving the legislature a workable recommendation verses a recommendation we merely believe in.  Chairman Hinkle replies that the council’s roll is to reach a consensus as to what’s good for Ohio.  Ms. Lesicko states the legislature needs to show proven results.  She believes a comprehensive review of Next Generation 9-1-1 and Wireless 9‑1-1 needs to be presented to them.  She adds that we need to help the legislature with the reasons why we’ve made a recommendation for a specific amount.  Chairman Hinkle says right now 60% of his operation goes to wireless.  The end objective is to provide 9-1-1 service from any device.  The immediate issue at hand is counties not getting the money they need.  Ms. Lesicko reaffirms we need to give the legislature a comfort level and to focus on providing them with complete explanations.  We can recommend an extension but with the promise of giving them a full review of the cost of the Next Generation Network.  Chairman Hinkle replies he has no problem with that.
Mr. Smith asks if APCO and NENA have any idea on how much collections from VoIP would help with increased funding.  Chairman Hinkle replies he doesn’t think it’ll have much effect.  Right now Vonage is the only VoIP provider pursuing this and that wouldn’t seem to make much of a sizeable increase.

Chairman Hinkle adds that he sees other states collecting surcharges without the phone companies’ objections.  Most states have higher surcharges than ours.  Kentucky has a $3.00 surcharge and Indiana is already making progress toward Next Generation 9-1-1 while we’re still arguing over .32 cents.
Douglas Goergen asks how long of an extension APCO/NENA is comfortable with. The Chairman replies five to six years.  Mr. Honabarger replies that it should be closer to three years, since this doubles the initial life of the surcharge.  Doug Goergen fully supports an extension and would like to discuss the five year request made by the Chairman.  The Chairman repeats he’s willing to provide a full review to the legislature thereafter.  Yvonne Lesicko suggests a 2 ½ year extension from December 31, 2008 which is the date the Sunset Provision becomes effective.  That would extend the time to June 30, 2011.  Chairman Hinkle adds that the Board of County Commissioners wants the Sunset Provision eliminated entirely.
At this point the Ohio 9-1-1 Council takes a five-minute recess.
The meeting reconvenes and Chairman Hinkle announces the Ohio 9-1-1 Council is back in session.  He then states a proposal has been agreed upon and a resolution has been drafted.  Yvonne Lesicko passes out the draft of the resolution and points out two paragraphs which explains the points she was trying to make.  Those two paragraphs state that a thoughtful examination of Next Generation 9-1-1 funding may be in order given the evolution of telecommunication technology where end-users have access to 9-1-1, and a sunset extension will provide such an opportunity and that during the course of this extension the Ohio 9-1-1 Council shall study and review the long-term implications of the current wireless 9-1-1 funding mechanism, the current distribution method of the Wireless 9-1-1 Government Assistance Fund, the utilization of that fund and the evolution of new telecommunication technologies with access to 9-1-1.  Chairman Hinkle doesn’t see anything questionable about those two paragraphs.  The Recommendation will also provide for a biennial progress report by the State 9-1-1 Coordinator to the General Assembly.
Richard Hager asks Ms. Lesicko to clarify what technology neutral means in the second to last paragraph.  She replies it includes VoIP and wireless.  Chairman Hinkle asks Mr. Smith about procedural compliance with the by-laws.  Mr. Smith replies he doesn’t see anything that goes against the by‑laws.  Chairman Hinkle then asks the council members if they want to act on this today.  Mr. Smith replies he’s not prepared to act on it today.  Kathy Hobbs then makes a motion to vote on approving Resolution 07-04.  Yvonne Lesicko states she seconds the motion with the exception that the word annual is replaced with the word biennial with respect to the State 9-1-1 Coordinator’s report to the General Assembly.  The motion was passed by all members with one abstention made by Shawn Smith.
New Business
Chairman Hinkle asks the Council Members if there are any new business topics to be discussed.  Yvonne Lesicko asks about a bill introduced on 9-1-1 which dealt with the topic of exempting recordings of 9-1-1 calls from public record.  Shawn Smith explains that police chiefs believe the calls should be exempted from being public records and the media objects.  Chairman Hinkle explained that the Ohio Supreme Court ruled that recordings of dispatched calls should not be exempt from public record.
Schedule Next Council Session
Chairman Hinkle states the next meeting of the Ohio 9-1-1 Council will be scheduled and announced after the holidays.

The working session was then adjourned.
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