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	4901:1-16-01
	Definitions
	Effective: 7/12/2010


As used in this chapter: 

(A) "Chief" means the chief of the gas pipeline safety section of the commission or his/her designee.

(B) "Commission" means the public utilities commission of Ohio. 
(C) "Contiguous property" includes, but is not limited to, a manufactured home park as defined in section 3733.01 of the Revised Code; a public or publicly subsidized housing project; an apartment complex; a condominium complex; a college or university; an office complex; a shopping center; a hotel; an industrial park; and a race track. 
(D) "Gas" means natural gas, flammable gas, or gas which is toxic or corrosive. 
(E) "Gathering line" is determined in the same manner as in 49 C.F.R. 192.8 as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code.
(F) "Gas pipeline safety (GPS) proceeding" means a commission-ordered investigation of any incident, violation, or possible noncompliance with the pipeline safety code. 
(G) "Incident" means an event that involves a release of gas from an intrastate gas pipeline facility and results in any of the following: 
(1) A death. 
(2) Personal injury requiring inpatient hospitalization. 
(3) Estimated property damage of fifty thousand dollars or more, which is the sum of: 
a. The estimated cost of repairing and/or replacing the physical damage to the pipeline facility.
b. The cost of material, labor, and equipment to repair the leak, including meter turn-off, meter turn-on, and light up. 
c. The cost of gas lost by an operator or person, or both. Cost of gas lost shall not include the cost of gas in a planned operational release of gas by an operator, which is performed in compliance with the pipeline safety code. 
d. The estimated cost of repairing and/or replacing other damaged property of the operator or others, or both. 
(H) "Intrastate gas pipeline facility" includes any new and existing pipelines, rights-of-way, and any equipment, facility, or building used in the transportation of gas either wholly or partly within this state or from an interstate gas pipeline in Ohio to a direct sales customer in Ohio buying gas for its own consumption. 
(I) "Master meter system" means a pipeline system that distributes gas within a contiguous property for which the system operator purchases gas for resale to consumers, including tenants. Such pipeline system supplies consumers who purchase the gas directly through a meter, or by paying rent, or by other means. The term includes a master meter system as defined in 49 C.F.R. 191.3, as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code. The term excludes a pipeline within a manufactured home, mobile home, or a building. 
(J) "Operator" means: 
(1) A gas company as defined by division (A)(5) of section 4905.03 of the Revised Code. 
(2) A natural gas company, including a producer of gas which does business as a natural gas company pursuant to division (A)(6) of section 4905.03 of the Revised Code. 
(3) A pipeline company, when engaged in the business of transporting gas by pipeline as defined by division (A)(7) of section 4905.03 of the Revised Code. 
(4) A public utility that is excepted from the definition of "public utility" under division (B) or (C) of section 4905.02 of the Revised Code, when engaged in supplying or transporting gas by pipeline within this state.  
(5) Any person who owns, operates, manages, controls, leases, or maintains an intrastate gas pipeline facility or who engages in the transportation of gas. This includes, but is not limited to, a person who owns, operates, manages, controls, leases, or maintains a master meter system within this state. 
"Operator" does not include an ultimate consumer who owns a service line on the real property of that ultimate consumer.
(K) "Person" means any individual, corporation, business trust, estate, trust, partnership, association, firm, joint venture, or municipal corporation and includes any trustee, receiver, assignee, or personal representative thereof. 
(L) “Pipeline" means all parts of those physical facilities through which gas moves in transportation, including pipe, valves, and other appurtenance attached to pipe, compressor units, metering stations, regulator stations, delivery stations, holders, and fabricated assemblies.
(M) "Pipeline safety code" means 49 C.F.R. 40, 191, 192, and 199 as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code; sections 4905.90 to 4905.96 of the Revised Code; this chapter; and commission orders issued thereunder. 
(N) "Safety audit" is defined as set forth in section 4905.90 of the Revised Code. 
(O) "Safety inspection" includes the following inspections, surveys and testing of a master meter system which are authorized by the pipeline safety code, and includes mapping if accurate maps are not available from the operator and pipe locating if the operator could not locate pipelines in its system.
(1) Testing of cathodic protection of metallic pipelines. 
(2) Sampling of combustible gas to determine the proper concentration of odorant in distribution pipelines, unless records of the natural gas company performing the safety inspection show that the concentration of odorant in the gas transported to or near the master meter system conforms with the pipeline safety code.
(3) Gas leak surveys. 
(4) Inspection and servicing of pressure regulating devices.  
(5) Testing or calculation of required capacity of pressure relief devices. 
(6) Inspection and servicing of critical valves. 
(7) Inspection of underground vaults housing pressure regulating/limiting equipment and ventilating equipment. 
(P) "Staff" means the commission employees to whom responsibility has been delegated for enforcing and administering the gas pipeline safety requirements contained in this chapter and the Revised Code. 
(Q) "Synthetic Natural Gas" means gas formed from feedstocks other than natural gas, including coal, oil, or naptha. 
(R) "Transportation of gas" means: 
(1) The gathering, transmission, or distribution of gas by pipeline, or the storage of gas within this state. 
(2) The movement of gas through regulated gathering lines, but does not include the gathering of gas in those rural locations that are located outside the limits of any incorporated or unincorporated city, town, or village, or any other designated residential or commercial area (including a subdivision, business, shopping center, or community development) or any similar populated area. 
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	4901:1-16-02
	Purpose and Scope
	Effective: 7/12/2010


(A) The rules contained in this chapter prescribe: 

(1) Gas pipeline safety and drug and alcohol testing requirements to protect the public safety.
(2) Procedures for the staff to administer and enforce the pipeline safety code. 
(B)
This chapter also governs gas pipeline safety proceedings to: 

(1)
Investigate and determine an operator's compliance with the pipeline safety code. 

(2)
Investigate and determine whether an operator's intrastate gas pipeline facility is hazardous to human life or property, as provided in 49 U.S.C. 60112, as effective on the date referenced in paragraph (D) of this rule. 

(3)
Review settlement agreements and stipulations by the staff and the operator. 

(4)
Issue and enforce compliance orders. 

(5)
Issue emergency orders without notice or prior hearing when immediate action is needed to protect the public safety. 

(6)
Assess forfeitures. 

(7)
Direct the attorney general to seek enforcement of commission orders, including orders assessing forfeitures, and to seek appropriate remedies in court to protect the public safety. 

(C)
All operators shall comply with the rules of this chapter. 

(D)
Each citation contained with this chapter that is made to a section of the United States code or a regulation in the code of federal regulations is intended, and shall serve, to incorporate by reference the particular version of the cited matter that was effective on February 2, 2010. 
(E)
The commission may, upon an application or a motion filed by a party, waive any requirement of this chapter, other than a requirement mandated by statute, for good cause shown. 
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5/29/2009


	4901:1-16-03
	Adoption of U.S. Department of Transportation Gas Pipeline Safety Regulations
	Effective: 7/12/2010


(A)
The commission hereby adopts the gas pipeline safety regulations of the United States department of transportation contained in 49 C.F.R. 40, 191, 192 and 199 as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code. 

(B)
Telephone notice and report requirements applicable to gathering lines, pursuant to (division (C) of section 4905.91 of the Revised Code) are set forth in rule 4901:1-16-05 of the Administrative Code. 
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8/24/2007, 6/20/2008

	4901:1-16-04
	Records, Maps, Inspections, and Leak Classifications
	Effective: 7/12/2010


Each operator shall:

(A)
 Establish and maintain all plans, records, reports, information, and maps necessary to ensure compliance with the pipeline safety code, and keep such plans, records, reports, information, and maps in Ohio at the operator's headquarters or appropriate company office(s) readily available for inspection, examination, and copying by the commission, its staff, or its authorized representative(s). 

(B)
Provide and make available its plans, records, reports, information, and maps, as the commission, its staff, or its authorized representative(s) may require to administer and enforce the pipeline safety code. 

(C)
Permit the commission, its staff, and authorized representative(s) to: enter and inspect its premises, operations, and intrastate gas pipeline facilities; and inspect, examine, and copy its plans, records, reports, information, and maps, which the commission, its staff, or its authorized representative(s) may require to administer and enforce the pipeline safety code. 

(D)
Make its premises, operations, and intrastate gas pipeline facilities readily accessible to the commission, its staff, and its authorized representative(s). 

(E)
Except for an operator of a master meter system, establish and maintain maps of the operator's service area which identify the operator's intrastate gas pipeline facilities, excluding service lines as defined in 49 C.F.R. 192.3 as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code. 

(F)
Unless otherwise provided by this chapter, establish and retain records for three years to show compliance with the requirements of 49 C.F.R. 192 as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code. 

(G)
Retain records of each leak survey, as required by 49 C.F.R. 192.723 as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code, for five years. 

(H)
Classify all hazardous leaks immediately and classify all other leaks within two business days of discovery, utilizing the following: 

(1)
A grade-one classification represents an indication of leakage presenting an existing or probable hazard to persons or property, and requires immediate repair or continuous action until the conditions are no longer hazardous. 

(2)
A grade-two classification represents an indication of leakage recognized as being nonhazardous at the time of detection, but requires scheduled repair based upon the severity and/or location of the leak. 

(3)
A grade-three classification represents an indication of leakage recognized as being nonhazardous at the time of detection and can be reasonably expected to remain nonhazardous.

(I)
Upon discovery of the corresponding leak(s) from above, take the following actions: 

(1)
Take immediate and continuous action on leaks classified as grade one to protect life and property until the condition is no longer hazardous. Continuous action is defined as having personnel at the scene of the leak with leak detection equipment attempting to locate the source of the leak and taking action to prevent migration into structures, sewers, etc. If the hazardous condition associated with the leaks classified as grade one is eliminated, such as by venting, temporary repair, etc., but the possibility of the hazardous condition returning exists, the condition must be monitored as frequently as necessary, but at least once every eight hours, to protect life and property until the possibility of the hazardous condition returning no longer exists. 


Leaks classified as grade one may be reclassified by performing a physical action to the pipeline (clamp, replacement, tape wrap, etc.) or pipeline facility. Reclassification must be in accordance with the criteria in paragraph (H) of this rule and by an individual who is qualified to classify leaks under the company's operator qualification plan. Venting, holes, aerators, or soil purging of a leak are not considered physical actions to the pipeline. If a leak is reclassified after performing a physical action, the timeframe for any required repair(s) and/or reevaluation(s) at the resulting classification will be calculated from the date the leak was reclassified. 

(2)
Repair or clear leaks classified as grade two no later than fifteen months from the date the leak is discovered, unless the pipeline containing the leak is replaced within twenty-four months from the date the leak is discovered. If a replacement project that will clear a leak classified as grade two is cancelled after the fifteenth month after classification of the leak(s), the associated leak(s) must be cleared within forty-five days of the cancellation of the project, not to exceed twenty-four months from the date of the leak classification. Leaks classified as grade two shall be reevaluated at least once every six months until cleared.  

(3)
Reevaluate leaks classified as grade three during the next scheduled survey or within fifteen months from the date of the last inspection, whichever is sooner, and continue to reevaluate such leaks on that same frequency until there is no longer any indication of leakage, the leak is reclassified, or the pipeline is replaced.
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8/24/2007, 6/20/2008

	4901:1-16-05
	Notice and Reports of Service Failures and Incidents; Twenty-Four Hour Contacts; One-Call Participation; Post-Incident Testing; and Cast Iron Pipeline Program
	Effective: 7/12/2010


(A)
Telephone notice of incidents and service failures. 

(1)
Operators shall provide telephone notice to the chief on all incidents, as defined in rule 4901:1-16-01 of the Administrative Code, within two hours of discovery. This includes any telephone notice which is required to be made to the United States department of transportation pursuant to 49 C.F.R. 40, 191, 192, and 199 as effective on the date referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code. Telephone notice requires personal contact with the chief or good faith efforts to make personal contact for all incidents. Operators unable to make personal contact with the chief shall leave a message on the commission's incident line, which is 1-614-466-7542. 

(2)
Operators shall provide telephone notice to the chief on all service failures, which involve an interruption of service to one hundred or more customers for a period of two hours or more, within two hours after discovery. Telephone notice requires personal contact with the chief or good faith efforts to make personal contact for all qualifying service failures. Operators unable to make personal contact with the chief shall leave a message on the commission's incident line, which is 1-614-466-7542. 

(B)
Written reports regarding incidents and service failures. 

(1)
All written reports required to be made to the United States department of transportation pursuant to the regulations in 49 C.F.R. 40, 191, 192, and 199 as referenced in paragraph (D) of rule 4901:1-16-02 of the Administrative Code, shall be submitted concurrently to the chief. 

(2)
Within thirty days after the service failure is discovered, each operator shall submit a written report to the chief on the service failure report form provided by the commission. 

(3)
For each incident report and each service failure report required by the pipeline safety code, each operator shall also submit a final written report of the cause(s) of the incident or service failure, where ascertainable, and actions taken to minimize the possibility of a recurrence of such an incident or service failure, where appropriate. The final report shall be submitted to the chief within sixty days after discovery of the incident or service failure, unless the operator:  

(a)
For good cause, shows more time is needed. 

(b)
Submits interim reports at intervals of not more than sixty days until a final report is submitted. 

(4)
Except for an operator of a master meter system, each operator shall submit an annual written report of incidents and service failures for the preceding calendar year or state that no incidents or service failures occurred during the preceding calendar year on the annual report form provided by the commission. This annual report shall be submitted to the chief not later than March fifteenth of each year. 

(C)
Each natural gas company and pipeline company shall register the location of all of its underground utility facilities with a protection service that serves the area where the facilities are located, as provided in division (A) of section 3781.26 of the Revised Code. "Underground utility facilities" and "protection service" shall have the same meaning as in section 3781.25 of the Revised Code. 

(D)
Twenty-four hour contact report. 

(1)
Each operator shall submit a twenty-four hour contact report to the chief not later than March fifteenth of each year. This written report shall contain: 

(a)
The name(s), business address(es), business telephone and fax number(s), and e-mail addresses of its emergency contact personnel.

(b)
Any available emergency hotline number. 

(2)
Each operator shall, within a reasonable time, notify the chief in writing of any change in emergency contact personnel name(s), business address, business telephone, fax number, emergency hotline number, and/or e-mail address of its emergency contact personnel. 

(E)
To the extent necessary to carry out its responsibilities under the pipeline safety code, the commission or its staff may require testing of any intrastate gas pipeline facility which is involved in an incident. After making a good faith effort to negotiate a mutually acceptable plan with the owner of the pipeline facility, the commission or its staff may require the operator or choose an independent laboratory to test such pipeline facility. 

(F)
Each operator shall establish a program to identify, repair and replace, as necessary, its cast iron distribution pipeline system which is detrimental to the public safety. This program shall include, but not be limited to, disturbing cast iron pipe, maintenance history, leak history, major street or highway reconstruction or repaving, construction activity, depth of cover, soil type, traffic loading, operating conditions, year of manufacture, type of pipe, amount of graphitization, vibrations, impact forces, earth movement, backfilling after undermining, and water leaks or sewer failures in the area. 

(G)
The forms required by this rule shall be available at the commission's docketing division and electronically on the commission's website at www.puc.ohio.gov.  
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8/24/2007, 6/20/2008

	4901:1-16-06
	Construction Reports
	Effective: 7/12/2010


(A)
Each operator shall submit reports for each important addition of its intrastate gas pipeline facilities. As used in this rule, an "important addition" means construction or alteration of an operator's intrastate gas pipeline facility in a single project which involves an expenditure of either: 

(1)
More than two hundred thousand dollars.

(2)
An amount which is more than ten per cent of the value of the operator's intrastate gas pipeline facility, provided such amount exceeds thirty thousand dollars.


As used in this rule, a "single project" means the installation, construction, or alteration of a contiguous section of gas pipeline facility within a defined time-frame. 

(B)
Each operator shall submit three reports for each important addition on the form provided by the commission. Each report shall be submitted to the chief as follows: 

(1)
The first report not later than twenty-one days before construction work will start.

(2)
The second report not later than seven days after construction work has started.

(3)
The third report not later than seven days after construction work has been completed.

(C)
Except for an operator of a master meter system, each operator shall submit a list of important additions completed during the preceding calendar year or state it did not complete important additions during the preceding calendar year on the annual report form provided by the commission. This annual report shall be submitted to the chief not later than March fifteenth of each year. 
(D)
The forms required by this rule shall be available at the commission's docketing division and electronically on the commission's website at www.puc.ohio.gov.
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8/24/2007, 6/20/2008

	4901:1-16-07
	Master Meter Systems, and Safety Inspections
	Effective: 7/12/2010


(A)
Each operator of a master meter system shall establish and maintain maps which identify its distribution pipeline system. 

(B)
Each operator of a master meter system shall file an annual report on its system on the form provided by the commission. This annual report shall be submitted to the chief not later than March fifteenth of each year. The form required by this rule shall be available at the commission's docketing division and electronically on the commission's website at www.puc.ohio.gov. 

(C)
Safety inspections. 

(1)
Unless otherwise provided in this paragraph, each operator of a master meter system shall conduct safety inspections as required by the pipeline safety code. 

(2)
The commission may direct or order a natural gas company which distributes gas to a master meter system to perform a safety inspection on that system when the public interest so requires, or when an operator of a master meter system: 

(a)
Has violated paragraph (B) or (C)(1) of this rule; or 

(b)
Requests an inspection. 

The staff shall notify such natural gas company by letter and mail a copy of the notice to the operator of the master meter system. The letter shall specify the inspections, surveys, and testing required for the safety inspection of the master meter system. 

(3)
Each operator of a master meter system shall permit employees and agents of the natural gas company performing the safety inspection to review the operator's maps and records. 

(4)
Each natural gas company shall submit a report of its findings of the safety inspection to the chief within thirty days after the inspection. 

(D)
A natural gas company may terminate service to a master meter system or a gas pipeline facility within a master meter system, in compliance with divisions (G) and (H)(1) of section 4905.94 of the Revised Code, for the following unsafe conditions, gas leaks, and other safety hazards on that system or gas pipeline facility within that system:  

(1)
Grade one leaks according to rule 4901:1-16-04 of the Administrative Code.

(2)
A fire or explosion near or at a gas pipeline facility.

(3)
A gas pipeline facility damaged by a natural disaster, such as flooding, or by excavation activities near or at the gas pipeline facility. 

(E)
The natural gas company may recover all reasonable, actual expenses incurred for performing a safety inspection by direct billing the operator of the master meter system. 
(F)
Tariffs. 

(1)
Each natural gas company may file an application with the commission for approval of a schedule of rates and charges for its customers to recover the reasonable and actual expenses of: 

(a)
Performing safety inspections.

(b)
Disconnecting and reconnecting service to a master meter system under this rule. 

(2)
A natural gas company may recover expenses under its tariff if: 

(a)
The company direct billed the operator of the master meter system. 

(b)
The company made a good faith effort and followed regular procedures in collecting the debt.

(c)
 The operator failed to pay the bill within ninety days.

(G)
Nothing in this rule relieves an operator of a master meter system from complying with this chapter.     

R.C. 119.032 Review Dates:
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	4901:1-16-08
	Service of Notices and Investigative Reports
	Effective: 7/12/2010


(A)
This rule governs service of: 

(1)
Notices of probable noncompliance, proposed compliance orders, proposed forfeitures and amendments thereto under rule 4901:1-16-09 of the Administrative Code; 

(2)
Notices of hazardous facility and amendments thereto under rule 4901:1-16-10 of the Administrative Code. 

(3)
Gas pipeline safety investigative reports under rule 4901:1-16-12 of the Administrative Code. 

(B)
The staff shall make service upon an operator by certified United States mail, courier service, or personal service. Service is effective upon receipt by any employee, agent of, or person designated by the operator. Unless otherwise provided in this paragraph, service upon an operator shall be made at the address designated as the service address in the operator's most recent annual report to the chief. 

(1)
If the service address is not disclosed on the most recent annual report or has changed since the most recent annual report was submitted to the chief, service shall be made at any business address disclosed in documents or papers submitted by the operator to the commission. 

(2)
If the operator has not disclosed its service address or business address to the commission, service shall be made at any business address of the operator.

(C)
If service under paragraph (B) of this rule is returned with an endorsement showing failure of delivery, or is not returned within twenty-one days, then service may be made by ordinary United States mail and is effective on the date of mailing.  

R.C. 119.032 Review Dates:
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Prior Effective Dates: 
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	4901:1-16-09
	Notice of Probable Noncompliance; Proposed Compliance Order; and/or Proposed Forfeiture
	Effective: 7/12/2010


(A)
After an inspection or investigation, the staff may issue a notice of probable noncompliance. 

(B)
The staff may issue with the notice of probable noncompliance or separately thereafter: 

(1)
A proposed compliance order.

(2)
A proposed forfeiture.

(C)
The staff may issue an amended notice of probable noncompliance, proposed compliance order, or proposed forfeiture at any time prior to the commencement of a gas pipeline safety proceeding brought pursuant to rule 4901:1-16-12 of the Administrative Code, in order to modify or include additional probable noncompliances or violations, facts, proposed forfeitures and proposed compliance orders. This rule should not be construed to prevent the staff, during the course of a gas pipeline safety proceeding, from seeking a finding of violations not listed in the notice or amended notice of probable noncompliance, from rescinding or refraining from seeking a finding of violations, or from seeking a compliance order or proposed forfeiture that varies from previous notices issued under this rule, provided that the staff's proposed findings and/or violations relate to the same incident, investigation, or safety audit(s). 

(D)
Any notice of probable noncompliance, proposed compliance order, proposed forfeiture, or amendments thereto shall be served pursuant to rule 4901:1-16-08 of the Administrative Code. 

(E)
The staff findings contained in the notice of probable noncompliance, proposed compliance order, or proposed forfeiture represent the results of the staff investigation. Such findings are not intended to represent the views of the commission or otherwise bind the commission.   

R.C. 119.032 Review Dates:

9/30/2014
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Prior Effective Dates: 
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	4901:1-16-10
	Hazardous Pipeline Facilities; Inspection and Notice
	Effective: 7/12/2010


(A)
After an inspection or investigation, the staff may issue a notice of hazardous facility. The notice may include a proposed compliance order. 

(B)
The staff may issue an amended notice or proposed compliance order at any time prior to the commencement of a gas pipeline safety proceeding brought pursuant to rule 4901:1-16-12 of the Administrative Code in order to modify or include additional hazards, facts, and proposed compliance orders. This rule should not be construed to prevent the staff, during the course of a gas pipeline safety proceeding, from seeking a finding of hazardous facility not listed in the notice or amended notice, rescinding or refraining from seeking a finding of hazardous facilities, or from seeking a compliance order that varies from previous notices issued under this rule, provided that the staff's proposed findings and/or violations relate to the same incident, investigation, or safety audit(s). 

(C)
Any notice of hazardous facility, proposed compliance order, or amendments thereto shall be served pursuant to rule 4901:1-16-08 of the Administrative Code. 

(D)
The staff findings contained in the notice and proposed compliance order represent the results of the staff investigation. Such findings are not intended to represent the views of the commission or otherwise bind the commission. 

R.C. 119.032 Review Dates:

9/30/2014

Promulgated Under: 
111.15



Statutory Authority: 
4905.91



Rule Amplifies:
4905.91


Prior Effective Dates: 
2/1/1991, 10/13/1994, 1/6/2005,


	4901:1-16-11
	Settlement Agreements and Stipulations
	Effective: 7/12/2010


(A)
If the staff and operator reach agreement regarding any of the following: the occurrence of a noncompliance; the occurrence of a hazardous condition of a facility; the violation of a commission order; a compliance order or remedy; or the amount of a forfeiture, compromise forfeiture, or other payment, the agreement may be reduced to writing in a settlement agreement and/or stipulation. Such agreement shall be signed by the operator or its attorney and an authorized representative of the staff. Except as otherwise provided in paragraphs (B) and (E) of this rule, the settlement agreement and/or stipulation shall not be effective until it is filed with the commission and approved by the commission. 

(B)
If the settlement agreement and/or stipulation provides for the payment of a forfeiture, compromise forfeiture, or other payment by the operator of one thousand dollars or less, the agreement shall be fully binding upon the commission and the operator upon its execution. 

(C)
Unless contained in or otherwise provided in a settlement agreement and/or stipulation, no statement or conduct during settlement negotiations is admissible in any other commission proceeding regarding the noncompliance, hazardous facility, or violation. 

(D)
Where the operator has demonstrated to the staff that the violation(s) listed in the notice, or amended notice, of probable noncompliance or gas pipeline safety investigative report has been corrected and where the operator submits full payment of the proposed forfeiture prior to the execution of a written settlement agreement and/or stipulation, or final commission order, the violation(s) listed in such notice of probable noncompliance shall be considered by the commission as part of the operator's history of violations in determining the appropriate forfeiture for any future violation. 

(E)
If the operator pays a proposed forfeiture or more than one thousand dollars without executing a written settlement agreement and/or stipulation, the payment shall be fully binding upon the commission and the operator when approved by the commission.   
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	4901:1-16-12
	Commission Proceedings
	Effective: 7/12/2010


(A)
The commission may initiate a gas pipeline safety proceeding after: 

(1)
An incident has occurred. 

(2)
A notice of probable noncompliance is served. 

(3)
A notice of hazardous facility is served. 

(B)
The commission shall conduct gas pipeline safety proceedings in accordance with Chapter 4901-1 of the Administrative Code. 

(C)
Unless otherwise ordered by the commission or an attorney examiner assigned to the gas pipeline safety proceeding, the staff shall file with the commission and serve upon the operator a written report of investigation in each gas pipeline safety proceeding within ninety days after service of the entry which initiates the gas pipeline safety proceeding. The gas pipeline safety investigative report shall include: staff findings on any alleged incident, noncompliances, hazardous conditions, or violation of a commission order, whether included in any initial notice or amended notice; staff's findings on operator policies and practices; and the staff's recommendations. 

(D)
The commission shall hold an evidentiary hearing to consider the alleged incident(s), noncompliances, hazardous conditions and violations of a commission order. The hearing may include evidence on the issues of corrective action and compliance orders, forfeitures, enforcement of a commission order, and other remedies. 

(E)
The staff shall prove the occurrence of an incident, noncompliance, hazardous condition of a facility, or violation of a commission order by a preponderance of the evidence. 

(F)
If, after a hearing, the commission finds an operator has violated or is violating the pipeline safety code, the commission may consider all factors set forth in section 4905.95 of the Revised Code, including when determining the amount of any proposed civil forfeiture. In addition, the commission may order an operator to terminate service to an operator of a master meter system who has violated the pipeline safety code. 

(G)
This rule shall not apply to emergency orders approved by the commission under paragraph (C) of rule 4901:1-16-13 of the Administrative Code.   
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	4901:1-16-13
	Emergency Proceedings
	Effective: 7/12/2010


(A)
The commission may initiate an emergency gas pipeline safety proceeding consistent with section 4905.95 of the Revised Code. 

(B)
The commission shall conduct such proceedings in accordance with Chapter 4901-1 of the Administrative Code, except where inconsistent with this rule. 

(C)
Prior to a hearing under this rule, the commission may, without notice, find an emergency exists, may order the attorney general to seek remedies as provided in section 4905.96 of the Revised Code, and shall provide for an expedited hearing to begin no later than thirty days thereafter. 


The order shall remain in effect no longer than forty days after the date it was approved.  
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	Payment of Forfeitures and Payments Made Pursuant to Stipulation
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(A)
All forfeitures ordered by the commission or any payments made pursuant to stipulation shall be paid by certified check or money order made payable to "Public Utilities Commission of Ohio," and shall be mailed or delivered to: 


"Public Utilities Commission of Ohio, 180 East Broad Street, Columbus, Ohio 43215-3793" 

(B)
The commission shall deposit such payments in the state treasury to the credit of the general revenue fund.

(C)
No operator may recover any forfeiture or other payment made pursuant to stipulation in any pending or subsequent proceeding before the commission.  
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