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4906-1-01
Definitions.
As used in Chapters 4906-1 to 4906-17 of the Administrative Code:

General - applicable to both gas and electric

(A)
"Accepted, complete application" means an application which the chairman or individual designated by the chairman declares in writing to be accepted and in compliance with the content requirements of section 4906.06 of the Revised Code, pursuant to section 4906.07 of the Revised Code and paragraph (C) of rule 4906-5-05 of the Administrative Code.

(B)
"Administrative law judge" means the attorney examiner of the public utilities commission or other representative of the board assigned to a case by the chairman.

(C)
"Agricultural district" means any agricultural district established pursuant to Chapter 929. of the Revised Code.

(D)
"Applicant" means any person filing an application for approval of a major utility facility under Chapter 4906. of the Revised Code.

(E)
"Application" means an application filed with the board under the requirements of Chapters 4906-11 to 4906-17 of the Administrative Code.

(F)
"Board" means the Ohio power siting board, as established by division (A) of section 4906.02 of the Revised Code.

(G)
"Certificate" means a certificate of environmental compatibility and public need, issued by the board.

(H)
"Chairman" means the chairman of the board as established by division (A) of section 4906.02 of the Revised Code.

(I)
 "Commence to construct" has the meaning set forth in division (C)_of section 4906.01 of the Revised Code.

(J)
"Construction notice" means a document filed with the board under the requirements of rule 4906-11-02 of the Administrative Code.

(K)
"Letter of notification" means a document filed with the board under the requirements of rule 4906-11-01 of the Administrative Code.

(L)
"Major utility facility" means:

(1)
An electric power generating plant and associated facilities designed for, or capable of operating at a net capacity of fifty megawatts or more. (Net capacity in this context means the estimated net demonstrated capability of the generating plant and associated facilities. Generally, the generated output at the switchyard busbar after reductions for generated power used and needed for plant operation is equivalent to the net demonstrated capability).

(2)
An electric power transmission line and associated facilities.

(3)
A gas or natural gas transmission line and associated facilities.


A major utility facility does not include electric power, gas, or natural gas distributing lines and gas or natural gas gathering lines and associated facilities, nor gas or natural gas transmission lines over which an agency of the United States has exclusive jurisdiction.

(M)
"Person" means an individual, corporation, business trust, association, estate, trust, or partnership, or any officer, board, commission, department, division, or bureau of the state or a political subdivision of the state, or any other entity.

(N)
"Replacement of an existing facility with a like facility" means replacing an existing major utility facility with a major utility facility of equivalent rating and operating characteristics.

(O)
 "Substantial addition," in the case of an electric power or gas or natural gas transmission line facility already in operation and not operating under a certificate, is any addition or modification of that facility which is listed in the "Application Requirement Matrix" contained in appendix A and appendix B to this rule. Construction necessary to restore service of a transmission line damaged by reason of natural disaster or human-caused accident does not constitute a substantial addition and therefore does not require the filing of a certificate application, letter of notification, or construction notice.

Gas - applicable to gas only

(P)
"Associated facility" or "associated facilities," where used in Chapters 4906-1 to 4906-15 of the Administrative Code in conjunction with a gas or natural gas transmission line, includes rights-of-way, land, structures, mains, valves, meters, compressors, regulators, tanks and other transmission items, and equipment used for the transmission of gas or natural gas from and to a gas or natural gas transmission line.

(Q)
"Gas or natural gas transmission line" is defined as a gas or natural gas transmission line which is more than nine inches in outside diameter and is designed for, or capable of, transporting gas or natural gas at pressures in excess of one hundred twenty-five pounds per square inch. A gas or natural gas transmission line does not include land, structures, or equipment used to maintain a site or facility for the storage of gas or natural gas, but may include a gas or natural gas transmission line used for purposes of transporting gas or natural gas to or from such a site or facility.


Electric - applicable to electric only

(R)
"Associated facility" or "associated facilities", where used in Chapters 4906-1 to 4906-17 of the Administrative Code in conjunction with an electric power transmission line means any line and associated facility of a design capacity of one hundred twenty-five kilovolts or more.

(1)
Where poles or towers support both transmission and distribution conductors, the poles, towers, anchors, guys and rights-of-way shall be classified as transmission while the conductors, crossarms, braces, grounds, tiewires, insulators, etc., shall be classified as transmission or distribution according to the purposes for which they are used.

(2)
Transmission voltage switching stations and stations which change electricity from one transmission voltage to another transmission voltage shall be classified as transmission stations. Those stations which change electricity from transmission voltage to distribution voltage shall be classified as distribution stations.

(3)
Rights-of-way, land, structures, breakers, switches, transformers, and other transmission items and equipment used for the transmission of electricity at voltages of one hundred and twenty-five kilovolts or greater shall be classified as transmission related.

(S)
 "Electric power transmission line" is defined as an electric power line which has a design capacity of one hundred twenty-five kilovolts or more.

(T)
"Substantial addition," in the case of an electric power generating plant, is any modification of a utility facility not operating under a certificate, which modification in itself constitutes a major utility facility or wind farm. In general, the following examples apply to this definition:

(1)
Addition of an electric power generating unit of fifty megawatts or greater to an existing plant.

(2)
Addition of a fifty megawatts or greater electric power generating unit which is designed to operate in conjunction with an existing unit to establish a combined-cycle unit.

(3)
Addition of an electric power generating unit to an existing plant which is not a major utility facility, with the result that the combined capacity of the new facility is fifty megawatts or greater.

(4)
Addition of a wind-powered electric generation turbine to an existing wind energy facility with the result that the combined capacity of the new facility is five megawatts or greater.

(U)
“Wind farm” means an economically significant wind-powered electric generation facility, including wind turbines and associated facilities, with a single interconnection to the electrical grid that is designed for, or capable of operation at an aggregate capacity of five megawatts or more but less than fifty megawatts.  Wind farm does not include any such wind-powered electric generation facility in operation as of June 24, 2008.
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Promulgated Under: 111.15

Statutory Authority: 4906.03

Rule Amplifies: 4906.01, 4906.06

Prior Effective Dates: 12/27/76, 10/10/78, 3/14/83, 3/20/87, 10/1/87, 6/10/89,

8/28/98, 12/15/03, 1/25/09
APPENDIX A

APPLICATION REQUIREMENT MATRIX

FOR ELECTRIC POWER TRANSMISSION LINES

	Description of the Proposed Electric Power Trans​mission Line and Associ​ated Facilities
	Certificate Application
(BTX, BTA, or BSB)
Required
	Letter of Notification Application 
(BLN)
Required
	Construction Notice Appli​cation
(BNR)
Required

	 
	4906-15-01
through
4906-15-07
	4906-11-01
	4906-11-02

	(1)
Rerouting or extension or new con​struction of single or multiple cir​cuit electric power trans​mission line(s) as follows:
	 
	 
	 

	(a)
Line(s) three hundred kilovolts (kV) and above, and not greater than 0.1 mile in length.
	 
	
	X 

	(b)
Line(s) three hundred kV and above, and greater than 0.1 mile but not greater than one mile in length.
	 
	X
	

	(c)
Line(s) three hundred kV and above, and greater than one mile in length.
	X
	 
	 

	(d)  Line(s) one hundred twenty-five kV and above, but less than three hundred kV, and not greater than 0.2 miles in length. 
	
	
	X

	(e)
Line(s) one hundred twenty-five kV and above, but less than three hundred kV, and greater than 0.2 miles in length but not greater than two miles in length.
	 
	X
	 

	(f)
Line(s) one hundred twenty-five kV and above, but less than three hundred kV, and greater than two miles in length.
	X
	 
	 

	(2)
Adding additional circuits on existing structures designed for multiple cir​cuit use.
	 
	 
	 

	(a)
No new permanent access roads or structure replace​ment, and no wid​ened right-of-way required.
	 
	 
	X

	(b)
New per​manent access roads or structure replacement or widened right-of-way required.
	 
	X
	 

	(3)
Replacing conductors on existing structures with larger or bundled con​ductors.
	 
	 
	X

	(4)
Replacing electric power transmission line struc​ture(s) with a different type of structure(s) or adding structure(s) within an existing elec​tric power transmission line and:
	 
	 
	 

	(a) Two miles or less of new right-of-way required.
	 
	X
	 

	(b)
More than two miles of new right-of-way required.
	X
	 
	 

	(5)
Rebuilding existing elec​tric power transmission line(s) for operation at a higher volt​age, for a distance of:
	 
	 
	 

	(a)
Two miles or less.
	 
	X
	 

	(b)
More than two miles.
	X
	 
	 

	(6)
Upgrading existing line(s) less than one hun​dred twenty-five kV to a voltage of one hundred twenty-five kV or greater, for a distance of:
	 
	 
	 

	(a)
Two miles or less.
	 
	X
	 

	(b)
More than two miles.
	X
	 
	 

	(7)
Constructing a new electric power trans​mission sub​station (except pole-mounted switching stations).
	X
	 
	 

	(8)
Constructing additions to existing elec​tric power transmission substations where:
	 
	 
	 

	(a)
There is a twenty per​cent or less expansion of the fenced area.
	 
	 
	X

	(b)
There is a greater than twenty per​cent expan​sion of the fenced area.
	 
	X
	 

	(9)
Replace​ment or relocation of  an electric power transmission line and associated facilities where the project is required by publicly funded entities and is located on or adjacent to  right-of-way or land owned by the public entity requiring the pro​ject.
	 
	 
	X


* 
The three-letter acronyms in the column header refer to the three-letter purpose codes that are assigned to these types of applications when filed with and given a case number by the Ohio Power Siting Board.

APPENDIX B

APPLICATION REQUIREMENT MATRIX

FOR GAS TRANSMISSION LINES
	Description of the Pro​posed Gas Transmission Line and Associated Facilities (Designed for, or Capa​ble of, Transporting Gas or Natu​ral Gas at Pressures in Excess of One Hundred Twenty-Five Pounds per Square Inch)
	Certificate Application
(BTX or BTA)
Required
	Letter of Notification Application (BLN)
Required
	Construction Notice Ap​plication
(BNR)
Required

	
	4906-15-01
through
4906-15-07
	4906-11-01
	4906-11-02

	(1)
Rerouting or extension or new gas transmission line and associated facilities:
	 
	 
	 

	(a)
Not greater than one mile in length.
	 
	 
	X

	(b)
Greater than one mile in length but not greater than five miles in length, and 9 through 13 inches in outside diameter.
	 
	X
	 

	(c)
Greater than five miles in length, and 9 through 13 inches in outside di​ameter.
	X
	 
	 

	(d)
Greater than one mile in length and greater than 13 inches in outside diameter.
	X
	 
	 

	(2)
Adding a compressor station to an existing gas transmission line.
	 
	X
	 

	(3)
Replacing an existing gas transmission line with a like facil​ity where such replacement re​quires an increase in the width of existing right-of-way, and where the expanded right-of-way is:
	 
	 
	 

	(a)  Less than one mile in length.
	
	
	X

	(b)
Greater than or equal to one mile in length but not greater than five miles in length.
	 
	X
	 

	(c)
Greater than five miles in length. 
	X
	 
	 

	(4)
Gas transmission lines greater than one mile which meet all the following criteria:
	 
	X
	 

	(a)
The facility proposed for construction must be located wholly within an existing or planned gas or natural gas distribution area.
	 
	 
	 

	(b)
The company must wholly own or solely operate the facility after completion of construction.
	 
	 
	 

	(c)
The primary purpose of the facility proposed for construction will be direct distribution of gas to consumers.  The term "direct distribution of gas to con​sumers" means that at least sixty percent of the total volume of gas passing through the line on an annual basis must be gas which:
	 
	 
	 

	(i)
Is titled to the distribution com​pany and/or an end user.
	 
	 
	 

	(ii)
Is priced for retail sale, or the trans​portation of which is subject to the terms of an end user contract, mu​nicipal ordinance rate, or tariff, under the laws of the state of Ohio.
	 
	 
	 

	(iii)
Will move directly from taps on the line to burner-tip facilities owned and operated by consumers or end users.
	 
	 
	 

	(5)
Re​placement or relocation of gas transmis​sion line facilities where the project is required by publicly funded entities and is located on or adjacent to new right-of-way owned by the public entity re​quiring the project.
	 
	 
	X


* 
The three-letter acronyms in the column header refer to the three-letter purpose codes that are assigned to these types of applications when filed with and given a case number by the Ohio Power Siting Board.

4906-1-02
Construction of rules.
This chapter shall be construed by the board to secure just, efficient, and inexpensive determination of the issues presented in matters under Chapter 4906 of the Revised Code.

	


Effective: 1/25/09
119.032 review date: 11/30/13
Promulgated Under: 111.15

Statutory Authority: 4906.03

Rule Amplifies: 4906.06, 4906.03

Prior Effective Dates: 12/27/76, 6/10/89

4906-1-03
Waiver of rules.

The board or the administrative law judge may, for good cause shown, as supported by a motion and supporting memorandum, waive any requirement, standard, or rule set forth in Chapters 4906-1 to 4906-17 of the Administrative Code, except where precluded by statute.

	


Effective: 5/7/09
119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.03
Prior Effective Dates: 12/27/76, 6/10/89, 8/28/98
4906-1-04
Computation of time.
Unless otherwise provided by law or by the board, in computing any period of time prescribed or allowed by the board, the date of the event from which the period of time begins to run shall not be included. The last day of the period so computed shall be included, unless it falls on a Saturday, Sunday, or legal holiday, in which case the period of time shall run until the end of the next day which is not a Saturday, Sunday, or legal holiday.

	


Effective: 8/28/98

119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.07, 4906.08, 4906.03
Prior Effective Dates: 12/27/76, 6/10/89

4906-1-05
Extensions or waiver of time limits.

For good cause shown, the board or the administrative law judge may extend or waive any time limit prescribed or allowed by Chapters 4906-1 to 4906-17 of the Administrative Code, except where precluded by statute. Any request for the extension or waiver of a time limit shall be made by motion.

	


Effective: 5/7/09
119.032 review date: 11/30/13
Promulgated Under: 111.15

Statutory Authority: 4906.03

Rule Amplifies: 4906.06, 4906.03

Prior Effective Dates: 12/27/76, 6/10/89, 1/25/09
4906-1-06
Filing with the board.
(A) 
The principal office of the board is located within the offices of the public utilities commission of Ohio. The office of the board is open from eight a.m. to five-thirty p.m. each day except Saturdays, Sundays and legal holidays.

(B) 
All motions, petitions, applications, documents or other papers relating to matters requiring action by the board shall be filed with the board's docketing division at the principal office of the board.

	


Effective: 8/28/98

119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.03, 4906.02
Prior Effective Dates: 12/27/76, 6/10/89

4906-1-07
Date of filing, except for applications.
All orders, decisions, findings of fact, correspondence, motions, petitions and any other documents governed by Chapters 4906-1 to 4906-17 of the Administrative Code, except applications for certificates, shall be deemed to have been filed or received on the date on which they are issued or received by the board at its principal office.

	


Effective: 5/7/09
119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.03
Prior Effective Dates: 12/27/76, 6/10/89 

4906-1-08
Form of document.
Except for such forms as may from time to time be provided by the board, and except as provided in rule 4906-5-03 of the Administrative Code, all motions, petitions, applications, documents, or other papers filed for the purpose of any proceeding before the board shall be printed or typewritten and reproduced on sheets of eight and one-half inches by eleven inches (except for foldouts and special exhibits).  Widths of the margins shall not be less than one inch. The impression may be printed on both sides of the page, and shall have at least 1.5 spacing, except that quotations in excess of five typewritten lines shall be single-spaced and indented.

	


Effective: 12/15/03

119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.03
Prior Effective Dates: 12/27/76, 6/10/89, 8/28/98

4906-1-09
Identification of communications.
(A) 
All communications shall contain the name, address, and telephone number of the communicator, the date of the communication, and the appropriate document reference, if any, pertaining to the subject of communication. When the subject matter pertains to a pending proceeding, the title of the proceeding and the docket number shall be included.

(B) 
All applications for certificates and forms shall include the name of the applicant filing such document with the board on each page of such document.

	


Effective:  8/28/98

119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.03
Prior Effective Dates: 12/27/76, 6/10/89 
4906-1-10
Signatures.
(A)
Every notice, motion, petition, complaint, brief, memorandum, or other paper filed for the purpose of any proceeding before the board, shall be signed by the person filing such document or by one or more attorneys in their individual names on behalf of that person.

(B)
Each application for a certificate shall include a statement, signed by the chief executive officer of the company submitting such document, that the statements set forth in the document are true and correct to the best of his his/her knowledge, information, and belief.

	


Effective: 12/15/03

119.032 review date: 9/30/13
Promulgated Under: 111.15

Statutory Authority: 4906.03

Rule Amplifies: 4906.06, 4906.03

Prior Effective Dates: 12/27/76, 7/7/80, 6/10/89

4906-1-11
Number of copies.
(A) 
Except as may otherwise be required by Chapters 4906-1 to 4906-17 of the Administrative Code or expressly requested by the board, at the time motions, petitions, documents or other papers are filed with the board, there shall be furnished to the board an original of such papers and ten copies.

(B) 
When an application for a certificate is submitted to the board, there shall be furnished to the board an original of such application and twenty-five copies.

	


Effective: 5/7/09

119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.07, 4906.08, 4906.03
Prior Effective Dates: 12/27/76, 7/7/80, 6/10/89, 12/15/03
4906-1-12
Board meetings.
(A)
All meetings of the board at which official action is taken and deliberation upon official business is conducted shall be open to the public. For the purpose of this rule, the term "meeting" shall mean any prearranged discussion of the public business of the board by a majority of its members. All resolutions, rules, regulations or formal action of any kind shall be adopted in an open meeting of the board.

(B)
The chairman shall cause to be made and preserve such records as are necessary for the adequate and proper documentation of the organization, functions, policies, decisions, procedures and essential transactions of the board and for the protection of the legal and financial rights of the state and persons directly affected by the board's activities under Chapter 4906. of the Revised Code.

(C)
The minutes of a regular or special meeting of the board shall be promptly recorded and such records shall be open to public inspection. The minutes need only reflect the general subject matter of discussions in executive sessions authorized under division (G) of section 121.22 of the Revised Code.

(D)
Following a majority vote of its members, the board may hold an executive session only at a regular or special meeting for the sole purpose of the consideration of the matters contained in division (G) of section 121.22 of the Revised Code. Such executive session may be held only at a meeting for which notice has been given in accordance with the requirements of paragraph (E) of this rule.

(E)
Board meetings

(1)
Any person may ascertain the time and place of each regularly scheduled meeting and the time, place and purpose of each special meeting in the following manner:

(a)
Writing to the board's principal office.

(b)
Calling the media office of the public utilities commission between eight a.m. and five-thirty p.m. except on Saturdays, Sundays, or legal holidays.

(c)
Accessing the board's web site at www.opsb.ohio.gov.

(2)
Notice of all meetings of the board shall be given to the following persons:

(a)
All individuals on the board's notification of meeting distribution list shall be given notice of all regular meetings. This list shall consist of those persons who have requested notice of each board meeting.

(i)
A request for placement on the notification of meeting distribution list shall be made to the board in writing.

(ii)
A written record of all such requests shall be made and kept by the chairman.

(b)
All news media routinely notified by the media office of the public utilities commission shall be given notice of all regular board meetings. No special meeting of the board shall be held unless the board gives twenty-four hours advance notice to the news media, except in the event of an emergency requiring immediate official action. In the event of an emergency, the board shall immediately notify the news media of the time, place and purpose of the meeting.

(3)
Notice of all board meetings shall include but not be limited to the following information:

(a)
Date, time and location of the meeting.

(b)
Agenda for the meeting.

(c)
Name of a person to be contacted for further information.

(4)
When practicable, such notice shall be issued not less than seven days prior to any regular meeting of the board. Such notice shall be issued not less than twenty-four hours prior to a special meeting and immediately before a meeting in the event of an emergency.

	


Effective: 1/25/09
119.032 review date: 11/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.02, 4906.03, 4906.10, 4906.12, 121.22
Prior Effective Dates: 12/27/76, 6/10/89, 12/15/03
4906-1-13
Fees.
(A) 
All duplication fees used to defray the cost of copying documents shall be charged by the board in accordance with applicable provisions of the Revised Code, including section 4903.23 of the Revised Code.

(B)
All application fees shall be determined pursuant to rule 4906-5-11 of the Administrative Code.

(C) All payments of application fees shall be in the form of a check payable to "Treasurer of the State of Ohio, Ohio Power Siting Board, fund 561," and shall be designated by case number."

(D) All payments of forfeitures, compromise forfeitures, and other payments made pursuant to stipulation shall be made in accordance with rule 4906-9-02 of the Administrative Code.
	


Effective: 6/17/05

119.032 review date: 9/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.06, 4906.03, 4906.12, 4903.23
Prior Effective Dates: 12/27/76, 6/10/89, 8/28/98, 12/15/03

4906-1-14
Site visits.
Persons proposing, owning or operating major utility facilities or wind farms should make all reasonable efforts to ensure that, upon prior notification, the board, its representatives, or staff may make visits to proposed or alternative sites or routes of a major utility facility or wind farm or a substantial addition in order to carry out board responsibilities pursuant to Chapter 4906. of the Revised Code.

	


Effective: 5/7/09

119.032 ate: 11/30/13
Promulgated Under: 111.15
Statutory Authority: 4906.03
Rule Amplifies: 4906.03
Prior Effective Dates: 12/27/76, 6/10/89, 12/15/03, 1/25/09
