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4901:1-20-01
Purpose and scope.

Pursuant to section 4928.31 of the Revised Code, all electric utilities supplying retail electric service in this state shall file plans for providing retail electric service during the market development period, as defined in division (A)(17) of section 4928.01 of the Revised Code. The purpose of this chapter is to establish rules for the form and process under which an electric utility's transition plan shall be filed and reviewed by the public utilities commission of Ohio.

	


Effective: 3/10/00

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.31(A), 4928.32(C)

4901:1-20-02
Definitions.

(A)
The terms defined in section 4928.01 of the Revised Code shall have the same meaning for purposes of this chapter.

(B)
"Transition plan" means a plan for the electric utility's provision of retail electric service in this state during the market development period.

(C)
"Commission" means the public utilities commission of Ohio.

(D)
"ETP" proceeding means a proceeding before the commission regarding an application for approval of an electric transition plan.

	


Effective: 3/10/00

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.31(A)

4901:1-20-03
Filing and contents of transition plans.

(A)
Each electric utility supplying retail electric service in this state shall file a proposed transition plan. Such proposed plans shall be filed with the commission in the form of an application for approval of an electric transition plan (xx-xxx-EL-ETP). Twenty-six copies plus an original of the application shall be filed. For the following other documents filed in an "ETP" proceeding, twenty-six copies plus an original shall also be filed: amendments to transition plans; preliminary objections; utility supplemental direct expert testimony; intervenor direct; expert testimony; and rebuttal testimony. For all other documents filed in an "ETP" proceeding not listed above, ten copies plus an original must be filed.

(B)
Pursuant to section 4928.31 of the Revised Code, all proposed plans shall include:

(1)
A rate unbundling plan designated as part A. The rate unbundling plan shall be consistent with the requirements of appendix A to this rule.

(2)
A corporate separation plan designated as part B. The corporate separation plan shall be consistent with the requirements of rule 4901:1-20-16 of the Administrative Code.

(3)
An operational support plan designated as part C. The operational support plan shall be consistent with the requirements of appendix B to this rule.

(4)
An employee assistance plan designated as part D. The employee assistance plan shall be consistent with the requirements of appendix C to this rule.

(5)
A consumer education plan designated as part E, which shall comply with the commission's finding and order of November 30, 1999, in In the Matter of the Commission's Promulgation of Rules for Electric Transition Plans and of a Consumer Education Plan Pursuant to Chapter 4928, Revised Code, Case No. 99-1141-EL-ORD (attachment II).

(C)
In addition, all proposed plans shall comply with the following format:

(1)
If an electric utility seeks to recover transition revenues, it shall submit an application for such as part of the company's transition plan and designate it as part F. Any application for receipt of transition revenues shall be consistent with the requirements of appendix D to this rule.

(2)
If an electric utility, as part of its transition plan, proposes a plan for independent operation of transmission facilities, it shall submit that proposed plan as part of the company's transition plan and designate it as part G. Any plan for independent operation of transmission facilities shall be consistent with the requirements of rule 4901:1-20-17 of the Administrative Code. If an electric utility does not propose a plan for independent operation of transmission facilities, it shall include an explanation in its transition plan filing (designated as part G) that indicates how the electric utility's operation of transmission facilities will comply with Chapter 4928. of the Revised Code.

(3)
Each electric utility shall submit a plan for a shopping incentive and designate it as part H. Any application that includes a shopping incentive proposal shall be consistent with the requirements of appendix E to this rule.

(4)
If the commission has issued a ruling in which it deferred an issue or matter to the utility's transition plan case, the utility shall also address such issue/matter in its transition plan filing and designate it as part I.

(D)
A complete set of work papers must be filed with a transition plan application. Work papers must include, but are not limited to, any and all supporting work papers prepared by the electric utility for the application and a narrative or other support of assumptions made of working paper schedule amounts. Work papers shall be marked, organized, and indexed according to schedules to which they relate and must identify the witness that will sponsor it. Data contained in the work papers shall be footnoted so as to identify any source document used.

(E)
All schedules, testimonies, and work papers included in a transition plan application must be available in spreadsheet, word processing, or an electronic form compatible with personal computers.

(F)
A transition plan application must include a complete set of testimony of utility personnel or other expert witnesses. This testimony shall be in question and answer format and shall be in support of the utility's proposed transition plan recommendations. This testimony shall fully and completely address and support all schedules and significant issues identified by the utility.

	


Effective: 3/10/00 

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.31(A), 4928.32(C)

Appendix A

Unbundling Plan

(A)
Purpose and scope

Division (A)(1) of section 4828.31 of the Revised Code, prescribes that each electric utility file a rate unbundling plan that is consistent with division (A)(1) to (A)(7) of section 4928.34 of the Revised Code, and any rules adopted by the commission under division (A) of section 4928.06 of the Revised Code. The plan is to be filed no later than ninety days after October 5, 1999. The rules as prescribed herein are designed to provide the commission with the necessary information and material to perform a thorough and expeditious review of the unbundling plan.

(B)
Definitions

(1)
“Current Rates” are those rates reflected in an electric utility’s schedule of rates and charges in effect on October 5, 1999.

(2)
“Unbundled Rates” are the current rates unbundled, prior to any adjustments as required by Chapter 4928. of the Revised Code.

(3)
“Adjusted Unbundled Rates” are the current rates unbundled and adjusted as required by Chapter 4928. of the Revised Code.

(4)
“Universal Service Fund” is the fund of the state treasury established under section 4928.51 of the Revised Code, for the exclusive purpose of providing funding for low-income customer assistance programs and the consumer education program authorized under section 4928.56 of the Revised Code and for paying the administrative costs of those programs.

(5)
“Energy Efficiency Fund” is the fund of the state treasury established under section 4928.61 of the Revised Code, for the exclusive purposes of funding the energy efficiency revolving loan program created under section 4928.62 of the Revised Code, and for paying the program’s administrative costs.

(6)
“Regulatory Assets” is the unamortized net regulatory assets that are capitalized or deferred on the regulatory books of the utility, pursuant to an order or practice of the commission or pursuant to generally accepted accounting principles as a result of a prior commission rate-making decision, and that would otherwise have been charged to expense as incurred or would not have been capitalized or otherwise deferred for future regulatory consideration absent commission action. For the purposes of unbundling, the regulatory assets are those that are included in the applicant’s current rates as approved by this commission in the electric utility’s last rate case.

(C)
Transition plan content requirements for the unbundling plan


The filing requirements contain the minimum information that utilities are required to submit with their unbundling plans. If the electric utility believes additional information is necessary to support its case, it should supplement the minimum requirements with additional information as necessary. In addition, the commission may require utilities to supply information to supplement these requirements during the course of the commission’s staff investigation.


The rates for all schedules shall be unbundled consistent with division (A)(1) to (A)(7) of section 4928.34 of the Revised Code, and shall include the unbundled components for electric generation, transmission, distribution, and such other unbundled components as the commission requires. Pursuant to division (A) of section 4928.34 of the Revised Code, the commission shall not approve or prescribe a transition plan unless the following conditions concerning the unbundling plan are met:

(1)
Generation component

(a)
The unbundled generation component shall reflect the productionrelated portion of rates and shall reflect all adjustments mandated by law. The generation component shall be further unbundled to provide separate rates for the following two items:

(i)
Transition charge

For those electric utilities that request approval to collect transition charges, the generation component shall be further unbundled to include a transition charge. This rate should be consistent with the valuation of the electric utility’s transition revenues as further discussed in paragraph (C)(2) of appendix D to this rule.

(ii)
Regulatory asset component

Although regulatory assets are a part of the total transition costs, in its filed schedules, the electric utility shall include a separate rate for the recovery of regulatory assets as defined by Chapter 4928. of the Revised Code, and commission rules concerning regulatory assets.

(b)
Electric fuel component (EFC)

The EFC shall be a part of the unbundled generation rate and not a separate rate as currently provided for in the utilities’ filed tariffs.

Based on division (A)(3) of section 4928.34 and division (A)(26) of section 4928.01 of the Revised Code, the fuel cost of the unbundled generation component shall equal the costs attributable to the electric utility’s EFC rate in effect on October 5, 1999, less any costs in the EFC rate that are to be recovered as regulatory assets under the electric utility’s transition cost filing.

(c)
The residential tariff schedules shall reflect that the generation component shall be or is reduced by five per cent for all residential customers, unless otherwise determined by the commission.

(2)
Transmission component

The unbundled transmission component of retail electric service shall equal the network service tariff rates determined by the federal energy regulatory commission (FERC) that are in effect on the date of the approval of the transition plan. The FERC rate shall be applicable to each particular customer class and rate schedule.

(a)
The unbundled transmission component shall include, at a minimum, the following ancillary services that are currently included in the utility’s generation or transmission functions. Such services need to be separated from their functions and included as separate charges in the utility’s filed schedules:

(i)
Scheduling, system control, and dispatch service;

(ii)
Reactive supply and voltage control from generation sources service;

(iii)
Regulation and frequency response service;

(iv)
Energy imbalance service;

(v)
Operating reserve - spinning reserve service; and

(vi)
Operating reserve - supplemental reserve service.

(b)
For the above listed services, the following definitions apply:

(i)
“Ancillary Services” are the interconnected operations services identified by FERC Order No. 888 as necessary to effect a transfer of electricity between purchasing and selling entities and which a transmission provider must include in an open access transmission tariff (OATT).

(ii)
“Energy Imbalance Service” provides energy correction for an hourly mismatch between a transmission customer’s energy supply and the demand served. If energy imbalance service is not currently in bundled rates and, therefore, will not be one of the unbundled ancillary service charges, it should be addressed in a separate tariff provision related to certified suppliers of retail electric generation service.

(iii)
“Operating Reserve, Spinning Reserve Service” provides additional capacity from electricity generators that are online, loaded to less than their maximum output, and available to serve customer demand immediately should a contingency occur.

(iv)
“Operating Reserve, Supplemental Reserve Service” provides additional capacity from electricity generators that can be used to respond to a contingency within a short period, usually ten minutes.

(v)
“Reactive Supply and Voltage Control From Generating Sources Service” provides reactive supply through changes to generator reactive output to maintain transmission line voltage and facilitate electricity transfers.

(vi)
“Regulation and Frequency Response Service” provides for following the moment-to-moment variations in the demand or supply in a control area and maintaining scheduled interconnection frequency.

(vii)
“Scheduling, System Control, and Dispatch Service” provides for: scheduling; confirming and implementing an interchange schedule with other control areas, including intermediary control areas providing transmission service; and ensuring operational security during the interchange transaction.

(c)
The applicant shall:

(i)
Provide a copy of its current FERC OATT;

(ii)
Identify what portions of the FERC OATT in effect are or may be subject to refund;

(iii)
Identify rules and regulations that need to be modified to facilitate retail access and aggregation;

(iv)
Provide a plan on how it intends to alter its FERC OATT, if it intends to do so, to facilitate retail access and aggregation, including a complete set of marked-up revisions to its OATT and a timeline that it intends to follow to secure approval of such revisions;

(v)
Provide verification that its unbundled transmission rates for each tariff schedule and contract are equal to the OATT rates; and

(vi)
Indicate how it will address any refunds ordered by the FERC or any rate changes, including ancillary services, in its filed tariffs.

(3)
Distribution component

The distribution component shall be equal to the difference between the sum of the transmission and distribution rates in effect on October 5, 1999, which were based on the most recent rate proceeding of the utility for which the schedules were established, and the tariff rates for the transmission component as discussed above and approved by the FERC.

This methodology will result in the difference between the FERC transmission rate and the transmission rate currently in the bundled rates being reflected in the distribution component.

(4)
Other unbundled components

The following are riders that are to be included in the electric utility’s filed unbundled plan:

(a)
KWh tax rider - This rider provides for recovery of the gross receipts tax, which continues until April 30, 2001, and for the recovery of the kWh tax starting on May 1, 2001. This two-part rider should be included in the filed tariffs of the electric utility and at a minimum should be referenced in each filed schedule of the applicant. The rate and structure of the rider should be consistent with section 5727.81 of the Revised Code.

The first part of the rider shall call for the application to each rate or charge in the utility’s rate schedules of a factor based upon the effective gross receipts tax rate in the utility’s last rate case, which factor shall be intended to provide the utility with sufficient funds to satisfy its obligations for payment of gross receipts tax on revenues from bills rendered from January 1, 2000 through April 30, 2000. Application of this part of the rider is premised on the electric utility’s unbundled rates excluding any provision for gross receipts taxes.

The second part of the rider shall call for the application of the tax rates in section 5727.81 of the Revised Code, and shall be effective starting with bills rendered on May 1, 2001.

(b)
Energy efficiency fund rider - This rider should be included in the filed tariffs of the electric utility and at a minimum shall be referenced in each of the electric utility’s proposed, filed schedules.

The rider will be established by the commission as a uniform statewide amount to implement the provisions of section 4928.61 of the Revised Code.

(c)
Universal service fund rider - This rider should be included in the filed tariffs of the electric utility and at a minimum shall be referenced in each of the applicant’s proposed, filed schedules.

(d)
Emission fee rider if applicable.

(5)
Additional requirements

(a)
With its proposed unbundled schedules, the electric utility must provide unbundled schedules adjusted to reflect any base rate reductions on file with the commission and scheduled to be in effect by December 31, 2005, under rate settlements in effect on the effective date of Chapter 4928. of the Revised Code.

(b)
The total of all unbundled components in the rate unbundling plan, during the market development period, are capped and shall be equal to the total of all rates and charges in effect under the applicable bundled schedule of the electric utility pursuant to section 4905.30 of the Revised Code, in effect on October 5, 1999, including the transition charge determined, adjusted for any changes in the taxation of electric utilities, the universal service rider, and the temporary rider authorized by section 4928.61 of the Revised Code.

(D)
Contract customers

Rates and charges for contract customers must be unbundled in a manner identical to the rules set forth for the unbundling of rate schedules approved under section 4905.30 of the Revised Code. A rate cap is applicable to all customers receiving electric service pursuant to an arrangement approved by the commission under section 4905.31 of the Revised Code, equal to the total of all rates and charges in effect under the arrangement during the term of the agreement, adjusted for any changes in the taxation of electric utilities, the universal service rider, and the temporary rider authorized by section 4928.61 of the Revised Code.

(E)
Tariff items

(1)
Listed below are items that need to be addressed for electric restructuring, either in each utility’s transition plan or at a later time as prescribed by the Revised Code. For each item, indicate how, when, and where (tariff or other) the electric utility will address each item. The list is not exhaustive, therefore, include other items that need to be addressed.

(a)
Designation of competitive and non-competitive services

(b)
Distribution service requirements of the electric utility

(c)
Transmission and ancillary service of the electric utility

(d)
Energy imbalance service

(e)
Supplier certification*

(f)
Consent to service of process*

(g)
Minimum service requirements for competitive services of certified suppliers*

(h)
Minimum service requirements for non-competitive services of an electric utility*

(i)
Universal service

(j)
Low-income customer assistance

(k)
Energy efficiency revolving loan program

(l)
Net metering*

(m)
Back-up supply for self-generators

(n)
Dispute resolution*

(o)
Procedures for switching suppliers*

(p)
Terms and conditions of pricing and services*

(q)
Procedures for supplier contract rescission*

(r)
Ownership of meters*

(s)
Access to meter pulses*

(t)
Methods of dealing with aggregation*

(u)
Conjunctive billing*

(v)
Standard service offer

*For these items, at the current time, complete tariff terms and conditions are not expected, but a placeholder for future use is required.

(F)
Schedules to be filed

(1)
At a minimum, the following schedules shall be filed with the unbundling plan:

Schedule

Number 

Description

UNB-1 
Scored copy of proposed tariffs

UNB-2 
Scored copy of current tariffs

UNB-3 
Revenue summary of current rates

UNB-3.1 
Detailed schedule-by-schedule summary of current rates and revenues

UNB-3.1ADJ
List of adjustments made to current schedules since last rate case

UNB-3.2 
Detailed schedule-by-schedule summary of new rates

UNB-4 
Cost of service study

UNB-5 
Revenue summary of current unbundled rates

UNB-5.1 
Detailed schedule-by-schedule summary of unbundled current rates and revenues

UNB-5.2 
Detailed schedule-by-schedule summary of unbundled new rates

UNB-6 
Summary of UNB-6.1 schedules

UNB-6.1 
Schedule-by-schedule adjustments to current revenues

UNB-6.2 
Schedule-by-schedule adjustments to tariff schedules and contracts that became effective after the electric utility’s last rate case.

UNB-7 
Revenue summary of proposed adjusted unbundled rates

UNB-7.1 
Detailed schedule-by-schedule summary of proposed adjusted unbundled rates and revenues

UNB-7.2 
Detailed schedule-by-schedule summary of proposed adjusted unbundled new rates

UNB-8 
Typical bill comparison

Any of the above schedules that require individual contract information can be filed as confidential information, if accompanied by a request for protective treatment.

(2)
A description of the above schedules is as follows:

(a)
UNB-1 – Scored copy of proposed tariffs

The electric utility shall provide a copy of its proposed unbundled schedules, with all changes underlined. Designate in the margin the type of proposed change by using the following designations:

(C)
To signify changed regulations

(D)
To signify discontinued rate or regulation

(N)
To signify new rate or regulation

(T)
To signify a change in text

The electric utility shall include a complete set of tariffs even if certain rules, regulations, and rates are not changed.

The utility must provide narrative rationale underlying the proposed changes to the tariff as scored in the UNB-1 schedules.

(b)
UNB-2 – Scored copy of current tariffs

The electric utility shall provide a copy of its current schedules, with all changes underlined. Designate in the margin the type of proposed change by using the following designations:

(C)
To signify changed regulations

(D)
To signify discontinued rate or regulation

(N)
To signify new rate or regulation

(T)
To signify a change in text

The electric utility shall include a complete set of current tariffs even if certain rules, regulations, and rates are not changed.

The utility must provide narrative rationale underlying the proposed changes to the tariff as scored in the UNB-2 schedules.

(c)
UNB-3 - Revenue summary

The electric utility shall provide a schedule that summarizes on an individual schedule and contract basis, the information provided in schedule UNB-3.1. (See appendix A-1 for the form the schedule should take.)

(d)
UNB-3.1 - Revenue summary of bundled rates

The electric utility shall provide a breakdown of billing determinants and a description of charges, rates, and revenues for each schedule and contract. The current billing determinants, rates, and revenues shall be those that are identical to the determinants, rates, and revenues as filed for revenue verification purposes following the opinion and order of the last rate case proceeding. (See appendix A-2 for the form the schedule should take.)

(e)
UNB-3.1ADJ

If adjustments were made to any schedules that existed as of the last rate case, the electric utility shall provide a detailed explanation of those adjustments. For example, “the residential customer charge was reduced from $5/month to $4/month on December 1, 1997, approved in Case No. 97-XXX-EL-XXX.”

(f)
UNB-3.2 - Revisions since last rate case

If new schedules or contracts have been added since the last rate case, a separate schedule for each new schedule and contract shall be provided and include the most current twelve months of billing determinants, and description of charges, rates, and revenues for each of the new schedules and contracts. If customers were previously served under another schedule prior to the new schedule, it is understood that these customers’ billing determinants will also be included in the UNB-3.1 schedules. (See appendix A-2.)

(g)
UNB-4 - Cost of service study

The electric utility must provide a copy of the cost of service study (COSS) that was filed in its last rate case filing to support its proposed rates, adjusted to support the rates that were ultimately approved in the last rate case pursuant to a commission opinion and order. This COSS is to be utilized for the purpose of unbundling the current tariff and contract rates. The COSS provided must demonstrate the derivation of the generation, transmission, and distribution components for each rate schedule to be utilized in schedule UNB-5.1.

Tariff schedules and contracts filed under section 4905.31 of the Revised Code, filed subsequent to the last rate case, will not be included in the COSS. Therefore, for all new schedules and contracts, indicate how generation, transmission, and distribution allocations were made. If allocations were based on a similarly structured tariff schedule, indicate why such allocations would be reasonable for the new schedule.

The electric utility shall demonstrate that the facilities included for cost recovery in the transmission component are consistent with the FERC seven-factor test. To the extent the seven-factor test is not met, a justification/demonstration of such deviation must be provided. The seven-factor test as contained in FERC Order No. 888 is as follows:

(i)
Local distribution facilities are normally in close proximity to retail customers.

(ii)
Local distribution facilities are primarily radial in character.

(iii)
Power flows into local distribution systems - it rarely, if ever, flows out.

(iv)
When power enters a local distribution system, it is not recognized or transported onto some other market.

(v)
Power entering a local distribution system is consumed in a comparatively restricted geographical area.

(vi)
Meters are based at the transmission/local distribution interface to measure flows into the local distribution system.

(vii)
Local distribution systems will be of reduced voltage.

(h)
UNB-5 - Revenue summary of current unbundled rates

The electric utility shall provide a schedule that summarizes on an individual schedule and contract basis the information provided in schedule UNB-5.1. (See appendix A-3 for the form the schedule should be in.)

(i)
UNB-5.1 - Detailed summary of unbundled current rates and revenues

The electric utility shall provide a breakdown of billing determinants, the description of charges, unbundled rates, and revenues for each schedule and contract. The current billing determinants shall be identical to those used in schedule UNB-3.1.

The rates shall be the current rates unbundled into generation, transmission and distribution, prior to any adjustments as prescribed in Chapter 4928. of the Revised Code. The schedule must demonstrate how the unbundled components were derived from the COSS provided in schedule UNB-4. The revenues shall be the product of the billing determinants and the unbundled rates.

The total revenue for each schedule should be equal to the total revenue for each schedule as contained in schedule UNB-3.1. (See appendix A-4.)

(j)
UNB-5.2 - Revisions since last rate case

If new schedules or contracts have been added, a separate schedule for each new schedule and contract shall be provided which should include the most current twelve months of billing determinants, and description of charges, unbundled rates, and revenues for each of the new schedules or contracts. The rates shall be the current rates unbundled into generation, transmission and distribution, prior to any adjustments as called for under Chapter 4928. of the Revised Code. The revenue figure shall be the product of the billing determinants and the unbundled rates. The total revenue for each schedule should be equal to the total revenue for each schedule as contained in schedule UNB-3.2. If customers were previously served under another schedule prior to the new schedule, it is understood that these customers’ billing determinants will also be included in the UNB-5.1 schedules. (See appendix A-4.)

(k)
UNB-6.0 - Summary schedule of UNB-6.1 schedules

The electric utility shall provide a summary schedule that provides the total of all of the schedules included in UNB-6.1. (See appendix A-5.)

(l)
UNB-6.1 - Adjustments to current revenues

The electric utility shall provide a separate schedule for each tariff schedule and contract, as well as a schedule that summarizes all tariff schedules and contracts, that provides the revenue adjustments resulting from Chapter 4928. of the Revised Code.

Schedules included in UNB-6.1 shall be those schedules that were included in the utility’s last rate case. A detailed explanation shall be provided with supporting data, for each schedule, indicating the dollar amount of the difference between the revenues collected from the current rates and the revenues collected from the adjusted current rates, and the reason for the difference. (See appendix A- 5.1.)

(m)
UNB-6.2 - Schedule-by-schedule revenue adjustments for new schedules

The electric utility shall provide schedules in the same format as UNB-6.1 for all new tariff schedules and contracts that became effective after the utility’s last rate case. (See appendix A-5.1.)

(n)
UNB-7 - Revenue summary of proposed adjusted unbundled rates

The electric utility shall provide a schedule that summarizes, on an individual schedule and contract basis, the information provided in schedule UNB-7.1. (See appendix A-6.)

(o)
UNB-7.1 - Detailed revenue summary of proposed adjusted unbundled rates

The electric utility shall provide a breakdown of billing determinants, the description of charges, adjusted unbundled rates, and revenues for each schedule and contract. The current billing determinants shall be identical to those used in schedule UNB-3.1.

The rates shall be the adjusted current rates unbundled into generation, transmission, distribution, and other unbundled components as required by Chapter 4928. of the Revised Code. The revenues shall be the products of the billing determinants and the unbundled rates. (See appendix A-7.)

(p)
UNB-7.2 - Revisions since last rate case

If new schedules or contracts have been added, a separate schedule for each new schedule and contract shall be provided which should include the most current twelve months of billing determinants, and description of charges, unbundled rates and revenues for each of the new schedules or contracts. The rates shall be the adjusted current rates unbundled into generation, transmission and distribution, and other unbundled components as required by Chapter 4928. of the Revised Code. The revenues shall be the product of the billing determinants and the unbundled rates. If customers were previously served under another schedule prior to the new schedule, it is understood that these customers’ billing determinants will also be included in the UNB-7.1 schedules. (See appendix A-7.)

(q)
UNB-8 - Typical bill comparison

The electric utility shall provide with its unbundling plan a set of schedules that computes typical bills for each schedule of user. The consumption levels used for the computation should, as a minimum, include:

(i)
levels of consumption at both the present and proposed block ends (tail block “end” is at greatest level of consumption expected) and 

(ii)
levels of consumption that accurately represent customer consumption patterns.

(G)
Additional filings

(1)
If the electric utility is proposing changes to the COSS consistent with section 4928.34 of the Revised Code, a scored copy of the revised COSS should be provided with detailed support and rationale for all proposed changes. If the electric utility proposes to alter its COSS, it must also provide additional affected UNB schedules.

(2)
For rate reductions that are to become effective prior to January 1, 2005, pursuant to a commission-approved rate plan, the electric utility shall propose a set of unbundled schedules that would become effective on the dates approved in the rate plan. The rate reductions could be accomplished by means of a rider, clearly referenced in each rate schedule. The utility shall provide a detailed explanation and support for all the rate reductions pursuant to the rate plans.

(3)
The electric utility shall identify and provide details of how demand side management and energy efficiency funding that is already in rates is being addressed. If the utility has collected funds, but has not expended them, provide details of the intentions of such funds.

(4)
The electric utility shall identify and provide details of specific costs that will be avoided by customers that shop and explain if and how such costs are being addressed in the transition plan filing.

Appendix B

Operational Support Plan

(A)
Purpose and scope

Operational support is the overall management and operations performed by the electric utility to provide electric service to its customers. The electric utility’s transition plan is required, by division (A) of section 4928.31 of the Revised Code, to address how its current operational support system and any other technical implementation issues pertaining to competitive retail electric service will be used or changed to ensure a successful implementation of the customer’s ability to choose its generation supplier.

(B)
Form of the filing

The operational support plan shall be filed in the form of an electronic project management program. The program is to provide graphical diagramming and description(s) of the utility's activities, events, and their timing which are necessary to be performed or necessary to occur to assure continuity in the transition to customer choice. An active (interactive) disc and a read-only (range valued) disc are to be provided. The program is to be sufficiently sophisticated to depict the management and operational requirements during the whole of the utility's transition. An example of such a presentation is attached as appendix B-1 to this rule. The graphical diagramming is to be supported by separate textual descriptions of the activities, events, and their timing if the project management program cannot provide sufficient descriptive textual support. The plan or sections of it are to be updated when there are changes to significant milestone markers, due dates, test dates, or implementation dates.

(C)
Transition plan content requirements for the operational support plan

(1)
The operational support plan will identify the electric utility personnel that are responsible for the overall management and operations of the transition to customer choice (name, position, and responsibilities). The operational support plan will describe how the electric utility is effecting improved communications across its functions and disciplines in order to ensure a successful transition to customer choice. The plan must describe where and how the company will provide compatible electronic interfaces for nondiscriminatory access and real-time electronic data and message and information interchange in each of the categories of operational support.

(2)
Categories of operational support

The operational support plan must also address, but not be limited to, the electric utility's ability to perform the requirements presented in each of the following categories of operational support.

(a)
Pre-ordering of the service

(i)
Inform customers and suppliers of comparable and nondiscriminatory access to noncompetitive services, including all unbundled and ancillary services, their rates, terms and conditions, and make such information available.

(ii)
Provide generic customer data in the form of load profiles, e.g., customer groups and customer class.

(iii)
Provide customer specific consumption and load history (twelve months) and meter reading dates.

(iv)
Provide lists of commission certified providers of service.

(v)
Provide confirmation of the authenticity of commission certified marketers or electric service companies or other suppliers.

(vi)
Provide information on contracts, the contracting process, and contract disclosure.

(b)
Ordering of the service (customer conversion)

(i)
Provide verification of customer’s choices (requests for conversion) and order status information.

(ii)
Provide customer conversions (customer switching) among their choices of providers.

(c)
Provisioning of the service

(i)
Provide day-ahead weather and load forecasting.

(ii)
Establish and provide unbundled rates, terms, and conditions of service for noncompetitive services (e.g., electric distribution service rates, terms, and conditions of service and a market-based standard).

(iii)
Meet transmission ownership and/or operator requirements.

(iv)
Provide reconciliation of supply and consumption “imbalances”.

(v)
Provide notice to customers of their default to the standard tariff offer.

(vi)
Provide a description of how the utility will respond to requests for aggregation service for municipal, township, and county authorities and other governmental entities, including the confirmation that those authorities can accomplish all necessary steps and preparations.

(d)
Billing services

Provide a description of what and how unbundled billing could be accomplished.

(e)
Other services

Provide a discussion of the status, by class of customer or service, for alternative supplier metering, alternative supplier meter reading, or other ancillary services for alternative suppliers.

(f)
Other requirements

(i)
Meet decommissioning requirements.

(ii)
Meet the requirements for the per cent income payment plan transition.

(iii)
Establish a bidding process for competitive retail electric service.

(iv)
Satisfy customer inquiry and complaint requirements (dispute resolution).

Appendix C

Employee Assistance Plan

(A)
Purpose and scope

To assist the electric utility employees adversely and directly affected by staffing changes resulting from restructuring, an electric utility pursuant to division (A)(4) of section 4928.31 of the Revised Code is required to show how it would mitigate any necessary reductions in the electric utility workforce. To that end, an electric utility must develop as part of a transition plan, an employee assistance (EA) plan outlining the means (e.g., voluntary severance programs, retraining, early retirement, outplacement, and educational opportunities, etc.) by which the electric utility intends to mitigate the impact of any changes on its staff and service reliability.

(B)
Definitions

(1)
"Electric Utilities" are as defined in division (A)(11) of section 4928.01 of the Revised Code.

(2)
"Employees" are persons employed by electric utilities that meet minimum threshold requirements set forth in Chapter 4928. of the Revised Code.

(3)
"Employee affected by restructuring - is an employee of an electric utility who is directly and adversely affected by electric restructuring during the market development period as set forth in Chapter 4928. of the Revised Code,

(4)
"Employers" are the same as electric utilities.

(5)
"Employee Assistance Plan" shall include at a minimum those provisions identified in division (A)(4) of section 4928.31 and division (A)(10) of section 4928.34 of the Revised Code.

(6)
"Severance" means a lump sum or periodic payment(s) made to an employee upon separation from the employer.

(C)
Transition plan content requirements for employee assistance plans

The EA plan will contain information about employment_related programs, rights, benefits, services, procedures, and rules that will assist and inform union and nonunion electric utility employees whose employment is adversely and directly affected by electric utility industry restructuring. Specifically, the plan must show how the electric utility will provide assistance for all levels of utility employees who are adversely and directly affected by electric restructuring. The electric utility must provide in its EA plan an easy to read and understandable description of, but not limited to, the following components:

(1)
Notification of participant eligibility for benefits and services

In this section of the EA plan, the electric utility shall state what its eligibility requirements are and how it will inform its employees about any employment services or programs it will offer during the electric restructuring transition period.

(2)
Outplacement assistance

Identify the eligible employees and describe services (e.g., resume preparation, career assessment, job placement, etc.), terms, and/or conditions being offered to each eligible employee including services to be derived from federal, state, or local assistance agencies (e.g., Ohio bureau of employment services, Ohio department of development, private, industry councils, etc.).

(3)
Relocation assistance

Identify the eligible employees and describe the services, terms, and/or conditions being offered.

(4)
Employee assistance program services

During the transition period, employees, to the extent their positions are adversely and directly affected by electric restructuring, and their families may need access to other support services so they can make the legal, financial, psychological, and emotional adjustments required. Many of these services (e.g., family counseling, legal services, credit/debt counseling, psychological, etc.) may be offered as part of a company's existing employee assistance programs. Identify the eligible employees and describe the benefits, services, terms, and/or conditions being offered.

(5)
Early retirement programs

Identify the eligible employees and describe the services, terms, and/or conditions being offered.

(6)
Severance packages

Identify the eligible employees and describe the type of benefits, services, terms, and conditions being offered.

(7)
Other assistance

In this section, identify the eligible employees and describe any other programs, services, and/or benefits that might be offered to employees. For example, information about relocation assistance, education, medical assistance, etc. might be included.

(8)
Disparate/Adverse Impact Statement

In this section, explain the disparate/adverse impact the proposed staffing changes will have on service delivery (i.e., will there be enough qualified and trained line persons available to handle routine and emergency situations), including any related transition costs as required in section 4928.39, Revised Code (See appendix D of this rule).

4901:1-20-04
Service of transition plan filing.

(A)
Concurrent with the filing by an electric utility of a transition plan (as well as supporting direct, expert testimony) pursuant to section 4928.31 of the Revised Code, and in accordance with this chapter, the electric utility shall provide notice of the proposed filing, as required by division (B) of section 4928.31 of the Revised Code. The electric utility shall serve notice of the filing upon each party in its most recent transition plan case, conjunctive electric service case, and rate case proceeding. At a minimum, that notice shall state that an electronic or paper copy of the transition plan filing and supporting direct, expert testimony is available from the company (with instructions as to how to obtain an electronic or paper copy), available for inspection at the company's main office, available for inspection at the commission's offices, and available at any other sites at which the company will maintain a copy of the transition plan filing and supporting direct, expert testimony. The utility shall also maintain on its web site information as to how to request an electronic or paper copy of the transition plan filing. If the utility has received, prior to the date of filing, requests for copies of the transition plan filing, the utility shall provide, in lieu of the above notice, copies of the filing concurrent with its filing and in accordance with paragraph (B) of this rule.

(B)
The electric utility shall make available paper or electronic (in a readable pdf format) copies of the transition plan filing and supporting direct, expert testimony upon request and without cost to persons having a real and substantial interest in the transition plan. Copies of the transition plan filing shall be provided within three business days. An electronic copy of the transition plan filing (in a readable PDF format) does not have to be filed with the commission. Any active spreadsheet used by the utility to support its transition plan application shall be provided within three business days to the commission staff and any intervening party who requests it.

	


Effective: 3/10/00

R.C. 119.032 review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.31(B)

4901:1-20-05
Public notice.

The electric utility shall provide for the following public notice of the proposed transition plan in newspapers of general circulation in those municipal corporations and counties in their service territory.

(A)
The public notice shall be published within fourteen days of the filing of the transition plan and shall include the publication of a summary of the electric utility's proposed transition plan (summarizing, at a minimum, the utility's proposed rate unbundling plan, corporate separation plan, operational support plan, employee assistance plan, consumer education plan, any application for receipt of transition revenues, any plan for independent operation of transmission facilities, and the shopping incentive proposal). The notice shall occupy no less than one-fourth of a standard newspaper page, with letters no less than ten point type, shall bear the heading "notice of electric utility's proposed restructuring plan" in bold letters no less than one-quarter inch high or thirty point type, and shall also contain the following information:

(1)
The name and a brief description of the utility and its service territory;

(2)
A list of sites (including addresses and telephone numbers) where copies of the proposed transition plan are available for public inspection;

(3)
Instructions as to how one can review a copy of the utility's transition plan filing;

(4)
A statement, including docket number, that an application for approval of a proposed transition plan is now pending before the public utilities commission of Ohio;

(5)
A statement that the proposed transition plan could affect customer rates and could affect the developing electric competitive market; and

(6)
A statement that interested persons may file with the public utilities commission of Ohio preliminary objections to the proposed transition plan, which shall identify with specificity issues and responses pertaining to any aspect of the proposed transition plan, within forty-five days of the filing of the transition plan. The date of the forty-five day deadline shall be identified.

(B)
Affiliated electric utilities can fulfill the above publication requirement with one combined public notice, so long as any significant distinctions between the affiliated electric utilities' transition plan filings are separately and clearly identified in the public notice and the combined notice is published in newspapers of general circulation in those municipal corporations and counties in the service territory of all of the affiliated electric utilities.

	


Effective: 3/10/00

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.31(B)

4901:1-20-06
Technical conference.

Within three business days of the filing of a transition plan (as well as supporting direct expert testimony) pursuant to section 4928.31 of the Revised Code, the commission, the legal director, deputy legal director, or an attorney examiner will schedule a technical conference to be held approximately ten days after the filing of the transition plan. The purpose of the technical conference is to allow interested persons an opportunity to better understand the company's proposed transition plan. The company will have the necessary personnel in attendance at this conference so as to explain, among other things, the structure of the filing, the work papers, the data sources, and the manner in which calculations were made. The conference will be held at the commission offices, unless the commission, the legal director, deputy legal director, or attorney examiner determines otherwise.

	


Effective: 3/10/00

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(C)

4901:1-20-07
Filing preliminary objections to transition plan.

Within forty-five days of the filing of a transition plan (as well as supporting direct expert testimony) pursuant to section 4928.31 of the Revised Code, persons having a real and substantial interest in the transition plan may file at the commission any preliminary objections regarding the company's proposed transition plan.

	


Effective: 3/10/00

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(B)

4901:1-20-08
Settlement conference.

Within sixty days of the filing of a transition plan (as well as supporting direct expert testimony) pursuant to section 4928.31 of the Revised Code, the legal director, deputy legal director, or attorney examiner will hold a second conference at which settlement will be explored. Given the large number of interested parties anticipated and in the interest of expediting meaningful settlement discussions, the parties shall be prepared to present at the settlement conference the issues they consider critical to settlement. In the event that settlement is not reached for all issues associated with the transition plan, the parties will immediately thereafter discuss procedural matters with the attorney examiner assigned to the case. Such procedural matters may include: A discussion of the aspects of the plan upon which the commission should afford an evidentiary hearing, the evidentiary hearing date, identity of witnesses to be presented at the evidentiary hearing, possible admissions or stipulations of uncontested matters, clarification of issues, other appropriate procedural matters, and any other procedures that will expedite the case.

	


Effective: 3/10/00

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(C)

4901:1-20-09
Filing of staff report.

Within ninety days of the filing of a transition plan (as well as supporting direct expert testimony) pursuant to section 4928.31 of the Revised Code, the commission staff will file a report of its comments and recommendations regarding the proposed transition plan, including any alleged deficiencies in the proposed plan.

	


Effective: 3/10/00

R.C. 119.032 Review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(B)

4901:1-20-10
Intervention.

Unless good cause is shown, all intervention requests shall be filed no later than twenty-one days prior to an evidentiary hearing. Any response to an intervention request should be filed no later than five calendar days after the intervention request is filed with the commission.

	


Effective: 3/10/00

R.C. 119.032 review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(C)

4901:1-20-11
Discovery.

Unless otherwise determined by the commission, legal director, deputy legal director, or attorney examiner, discovery in "ETP" proceedings shall be conducted in the following expedited manner:

(A)
Responses to written discovery requests (requests for admissions, requests for production of documents, and interrogatories) shall be served within ten calendar days of the date on which the requests were served.

(B)
No written discovery requests (requests for admissions, requests for production of documents, and interrogatories) shall be served after the thirty-first day prior to the start of any evidentiary hearing.

(C)
Responses to discovery-related motions shall be filed with the commission within five calendar days. No replies to the responses shall be filed.

(D)
The attorney examiner shall be available for telephone conferences to resolve discovery disputes. Also, to assist the discovery process, parties should prioritize their discovery requests and use electronic means, to the maximum extent possible, for service of discovery requests, motions, and responses. Finally, the parties should coordinate the deposition of witnesses.

	


Effective: 3/10/00

R.C. 119.032 review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(A)

4901:1-20-12
Protective orders.

Unless otherwise determined by the commission, legal director, deputy legal director, or attorney examiner, any order in an ETP proceeding that prohibits public disclosure of information shall automatically remain in effect during the pendency of the transition plan case, during the pendency of any appeal therefrom, plus sixty days. After the expiration of such protective order, the involved information may then be included in the public record of the proceeding. A party wishing to extend a protective order beyond the above time frame shall file an appropriate motion at least twenty days in advance of the expiration date of the existing order. The motion shall include a detailed discussion of the need for continued protection from disclosure. The requirements of this rule do not apply to information submitted to the commission staff. However, information submitted directly to the legal director, deputy legal director, or attorney examiner that is not filed may be filed with the commission's docketing division as part of the public record.

	


Effective: 3/10/00

R.C. 119.032 review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(C)

4901:1-20-13
Filing of further testimony.

(A)
Unless otherwise determined by the commission, legal director, deputy legal director, or attorney examiner, the electric utility shall file any supplemental direct expert testimony supporting its proposed transition plan twenty-one days prior to the start of an evidentiary hearing.

(B)
Unless otherwise determined by the commission, legal director, deputy legal director, or attorney examiner, all intervenors shall file their direct expert testimony fourteen days prior to the start of an evidentiary hearing.

	


Effective: 3/10/00

R.C. 119.032 review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(C)

4901:1-20-14
Practice and procedures in ETP proceedings.

(A)
The commission may require refiling, in whole or in part, of any substantially inadequate transition plan. The commission shall conduct an adequacy review of a transition plan filing within the thirty days after its filing. If any inadequacy is found and/or refiling is deemed necessary, the utility will be notified by commission ruling. If no commission ruling is issued in this thirty-day period, the application should be automatically deemed minimally adequate. The thirty-day adequacy review shall not constitute a substantive ruling upon the merits of the transition plan filing.

(B)
Unless otherwise specifically delineated in rules 4901:1-20-01 to 4901:1-20-15 of the Administrative Code, rules 4901-1-1 to 4901-1-36 of the Administrative Code shall apply to all ETP proceedings.

	


Effective: 3/10/00 

R.C. 119.032 review date: 11/30/08

Promulgated Under: R.C. 111.15

Statutory Authority: R.C. 4928.06

Rule Amplifies: R.C. 4928.31(A), 4928.32(C)

4901:1-20-15
Final order.

So long as the commission has not found a proposed transition plan to be substantially inadequate and required refiling (in whole or in part), the commission shall, no later than two hundred seventy-five days after the date an electric utility files a transition plan (as well as supporting direct expert testimony) pursuant to section 4928.31 of the Revised Code, or October 31, 2000, whichever is earlier, issue a final order approving the transition plan as filed or an order modifying and approving that plan. If the commission does not issue a final order approving a transition plan or such final order is enjoined in whole or in part pending an appeal, the commission shall issue an interim order prescribing the transition plan to be in effect on an interim basis, consistent with section 4928.33 of the Revised Code.

	


Effective: 3/10/00

R.C. 119.032 review date: 11/30/08

Promulgated under: R.C. 111.15

Statutory authority: R.C. 4928.06

Rule amplifies: R.C. 4928.32(C), 4928.33

4901:1-20-16
Corporate separation.

(A)
Purpose and scope

Electric utilities are required by section 4928.17 of the Revised Code, to file with the commission an application for approval of a proposed corporate separation plan. The rule provides that all the state's electric utility companies must meet the same standards so a competitive advantage is not gained solely because of corporate affiliation. This rule should create competitive equality, preventing unfair competitive advantage and prohibiting the abuse of market power. Generally, this rule applies to the activities of the regulated utility and its transactions with its affiliates. However, to ensure compliance with this rule, examination of the books and records of other affiliates may be necessary. Compliance with paragraph (G)(4) of this rule shall begin immediately. Compliance with the remainder of this rule shall coincide with the start date of competitive retail electric service, January 1, 2001, unless extended by commission order for an electric utility pursuant to division (C) of section 4928.01 of the Revised Code.

(B)
Definitions

(1)
"Affiliates" are companies that are related to each other due to common ownership or control. The affiliate standards shall also apply to any internal merchant function of the electric utility whereby the electric utility provides a competitive service.

(2)
"Electric utilities" are as defined in division (A)(11) of section 4928.01 of the Revised Code.

(3)
"Fully allocated costs" are the sum of direct costs plus an appropriate share of indirect costs. For purposes of this rule, the term "fully allocated costs" shall have the same meaning as the term "fully loaded embedded costs" as that term appears in division (A)(3) of section 4928.17 of the Revised Code.

(4)
"Employees" are all full-time or part-time employees of an electric utility or its affiliates, as well as consultants, independent contractors or any other persons performing various duties or obligations on behalf of or for an electric utility or its affiliate.

(5)
"Competitive supplier" means any entity or entities, including aggregators, brokers, and marketers, offering to supply electricity or energy-related goods or services at retail, by sale or otherwise, within the service territory of the electric utility.

(6)
"Customer" means any entity that is the ultimate retail consumer of goods and services.

(C)
Beginning on the starting date of competitive retail electric service, no electric utility shall supply in this state, either directly or through an affiliate, a noncompetitive retail electric service and a competitive retail electric service (or a noncompetitive retail electric service and a product or service other than retail electric service) unless under a commission-approved corporate separation plan.

(D)
Cross-subsidies between an electric utility and its affiliates are prohibited. An electric utility's operating employees and those of its affiliates shall work/function independently of each other.

(E)
Electric utilities that structurally separate regulated electric utility business from nonregulated business and that certify to the commission on an annual basis that there is no sharing of employees and that there are no unregulated transactions between the electric utility and the unregulated affiliate, may be granted exemptions from certain audit requirements.

(F)
This rule applies to all affiliate transactions and shared services. Transactions made in accordance with rules or regulations approved by the federal energy regulatory commission, securities and exchange commission, and the commission, which rules the electric utility shall maintain in its cost allocation manual (CAM) and file with the commission, shall provide a rebuttable presumption of compliance with the costing principles contained in this rule. Upon a showing of reasonable grounds for complaint, the electric utility has the burden of proof to demonstrate compliance with approved transactional costing rules or regulations.

(G)
Electric utilities are required by section 4928.17 of the Revised Code to file an application for approval of a proposed corporate separation plan. The proposed plans shall include provisions relating to the following:

(1)
Structural safeguards

(a)
An electric utility shall place a copy of the minutes of each board of directors meeting in the CAM in accordance with paragraph (J) of this rule, where it shall be maintained for a minimum of five years.

(b)
An electric utility may not share employees with any affiliate, if the sharing, in any way, violates paragraph (G)(4) of this rule. An electric utility shall maintain in the CAM a copy of the job description of each shared employee (except for shared consultants and shared independent contractors). The electric utility shall maintain in the CAM a list of the names of and job summaries for shared consultants and shared independent contractors. An electric utility shall ensure that all shared employees appropriately record and charge their time based on fully allocated costs. An electric utility shall add to the CAM a copy of all transferred employees' previous and new job descriptions.

(c)
Electric utilities and their affiliates that provide services to customers within the electric utility's service territory shall function independently of each other and shall not share facilities and services if such sharing in any way violates paragraph (G)(4) of this rule.

(d)
During an interim period, an electric utility has the burden of establishing "good cause" for selecting an interim functional separation plan (as opposed to a structural separation). The interim plan shall provide a detailed timeline for progression to full structural separation and shall be subject to periodic commission staff review at the staff's discretion.

(2)
Separate accounting

Each electric utility and its affiliates shall maintain, in accordance with generally accepted accounting principles and an applicable uniform system of accounts, books, records, and accounts that are separate from the books, records, and accounts of its affiliates.

(3)
Financial arrangements

Except as the commission may approve, the financial arrangements of an electric utility are subject to the following restrictions:

(a)
Any indebtedness incurred by an affiliate shall be without recourse to the electric utility.

(b)
An electric utility shall not enter into any agreement with terms under which the electric utility is obligated to commit funds to maintain the financial viability of an affiliate.

(c)
An electric utility shall not make any investment in an affiliate under any circumstances in which the electric utility would be liable for the debts and/or liabilities of the affiliate incurred as a result of actions or omissions of an affiliate.

(d)
An electric utility shall not issue any security for the purpose of financing the acquisition, ownership, or operation of an affiliate.

(e)
An electric utility shall not assume any obligation or liability as a guarantor, endorser, surety, or otherwise with respect to any security of an affiliate.

(f)
An electric utility shall not pledge, mortgage, or use as collateral any assets of the electric utility for the benefit of an affiliate.

(4)
Code of conduct

(a)
The electric utility shall not release any proprietary customer information (e.g., individual customer load profiles or billing histories) to an affiliate, or otherwise, without the prior authorization of the customer, except as required by a regulatory agency or court of law.

(b)
On or after the effective date of this rule, the electric utility shall make customer lists, which include name, address, and telephone number, available on a nondiscriminatory basis to all nonaffiliated and affiliated certified retail electric competitors transacting business in its service territory, unless otherwise directed by the customer. This paragraph does not apply to customer-specific information, obtained with proper authorization, necessary to fulfill the terms of a contract, or information relating to the provision of general and administrative support services.

(c)
Employees of the electric utility's affiliates shall not have access to any information about the electric utility's transmission or distribution systems (e.g., system operations, capability, price, curtailments, and ancillary services) that is not contemporaneously and in the same form and manner available to a nonaffiliated competitor of retail electric service.

(d)
Electric utilities shall treat as confidential all information obtained from a competitive supplier of retail electric service, both affiliated and nonaffiliated, and shall not release such information unless a competitive supplier provides authorization to do so, or unless the information was or thereafter becomes available to the public other than as a result of disclosure by the electric utilities.

(e)
The electric utility shall not tie (nor allow an affiliate to tie) or otherwise condition the provision of the electric utility's regulated services, discounts, rebates, fee waivers, or any other waivers of the electric utility's ordinary terms and conditions of service, including but not limited to tariff provisions, to the taking of any goods and/or services from the electric utility's affiliates.

(f)
The electric utility shall ensure effective competition in the provision of retail electric service by avoiding anticompetitive subsidies flowing from a noncompetitive retail electric service to a competitive retail electric service or to a product or service other than retail electric service, and vice versa.

(g)
The electric utility, upon request from a customer, shall provide a complete list of all suppliers operating on the system, but shall not endorse any suppliers nor indicate that any supplier will receive preference because of an affiliate relationship.

(h)
The electric utility shall ensure retail electric service consumers protection against unreasonable sales practices, market deficiencies, and market power. Employees of the electric utility or persons representing the electric utility shall not indicate a preference for an affiliated supplier.

All electric utilities shall, at a minimum, provide information in their transition filings so as to enable the commission to determine whether they have met their burden of proof to satisfy this paragraph as it relates to joint advertising between the electric utility and an affiliate, joint marketing activities between the electric utility and an affiliate, and the use of the name and logo of the electric utility.

(i)
The electric utility shall provide comparable access to products and services related to tariffed products and services and specifically comply with the following:

(i)
An electric utility shall be prohibited from unduly discriminating in the offering of its products and/or services;

(ii)
The electric utility shall apply all tariff provisions in the same manner to the same or similarly situated entities, regardless of any affiliation or nonaffiliation;

(iii)
The electric utility shall not, through a tariff provision, a contract, or otherwise, give its affiliates preference over nonaffiliated competitors of retail electric service or their customers in matters relating to any product and/or service;

(iv)
The electric utility shall strictly follow all tariff provisions;

(v)
Except to the extent allowed by state law, the electric utility shall not be permitted to provide discounts, rebates, or fee waivers for any state regulated monopoly service; and

(vi)
Violations of this rule shall be enforced and subject to the disciplinary actions described in divisions (C) and (D) of section 4928.18 of the Revised Code.

(j)
Shared representatives or shared employees of the electric utility and affiliated competitive supplier shall clearly disclose upon whose behalf their representations to the public are being made.

(k)
Notwithstanding paragraph (G)(4) of this rule, in a declared emergency situation, an electric utility may take actions necessary to ensure public safety and system reliability. The electric utility shall maintain a log of all such actions that do not comply with paragraph (G)(4) of this rule, which log shall be subject to review by the commission.

(5)
Complaint procedure

The electric utility shall establish a complaint procedure for the issues concerning compliance with this rule. All complaints, whether written or verbal, shall be referred to the general counsel of the utility or their designee. The legal counsel shall orally acknowledge the complaint within five working days of its receipt. The legal counsel shall prepare a written statement of the complaint that shall contain the name of the complainant and a detailed factual report of the complaint, including all relevant dates, companies involved, employees involved, and the specific claim. The legal counsel for the electric utility shall inform the complainant that the complainant has the right to submit a written characterization of the complaint and the facts supporting it for entry into the CAM. If the complainant desires to submit such a written characterization, the legal counsel for the electric utility shall include that characterization in the CAM. The legal counsel shall communicate the results of the preliminary investigation to the complainant in writing within thirty days after the complaint was received, including a description of any course of action that was taken. The legal counsel for the electric utility shall inform the complainant that the complainant has the right to submit a response to the results of the preliminary investigation and/or action taken by the electric utility for entry into the CAM. If the complainant desires to submit such a written response, the legal counsel for the electric utility shall include that response in the CAM. The legal counsel shall keep a file in the CAM, in accordance with paragraph (J) of this rule, of all such complaint statements for a period of not less than five years. This complaint procedure shall not in any way limit the rights of a party to file a complaint with the commission.

(H)
Additional transition plan content requirements for a corporate separation plan

(1)
A description and timeline of all planned education and training, throughout the holding company structure, to ensure that electric utility and affiliate employees know and can implement the policies and procedures of this rule.

(2)
A copy of a policy statement to be signed by electric utility and affiliate employees who have access to any nonpublic electric utility information, which indicates that they are aware of, have read, and will follow all policies and procedures regarding limitation on the use of nonpublic electric utility information. The statement will include a provision stating that failure to observe these limitations will result in appropriate disciplinary action.

(3)
A description of the internal compliance monitoring procedures and the methods for corrective action for compliance with this rule.

(4)
A detailed description outlining how the electric utility and its affiliates will comply with this rule, except paragraph (K) of this rule. The format shall list the rule and then provide the description. For example:

Corporate separation paragraph (G)(1)(b) of this rule - an electric utility may not share employees with any affiliate, if the sharing, in any way violates paragraph (G)(4) of this rule.

Detailed description of compliance.

(5)
Each electric utility shall make available for commission staff review the initial CAM, the contents of which are set forth in paragraph (J) of this rule.

(6)
A detailed listing of the electric utility's electric services and the electric utility's transmission and distribution affiliates' electric services.

(I)
Access to books and records

(1)
The commission staff has the authority to examine books, accounts, and/or other pertinent records kept by an electric utility or its affiliates as they may relate to the businesses for which corporate separation is required under section 4928.17 of the Revised Code.

(2)
The commission staff may investigate such electric utility and/or affiliate operations and the interrelationship of those operations at the commission staff's discretion. In addition, the employees and officers of the electric utility and its affiliates shall be made available for informational interviews, at a mutually agreed time and place, as required by the commission staff to ensure proper separations are being followed.

(3)
If such employees, officers, books, and records cannot be reasonably made available to the commission staff in the state of Ohio, then upon request of the commission staff, the appropriate electric utility or affiliate shall reimburse the commission for reasonable travel expenses incurred.

(J)
Cost allocation manual

(1)
Each electric utility's affiliate, which provides products and/or services to the electric utility and/or receives products and/or services from the electric utility, shall maintain information in the CAM, documenting how costs are allocated between the electric utility and affiliates and the regulated and nonregulated operations.

(2)
The CAM will be maintained by the electric utility.

(3)
The CAM is intended to ensure the commission that no cross-subsidization is occurring between the electric utility and its affiliates.

(4)
The CAM will include:

(a)
An organization chart of the holding company, depicting all affiliates, as well as a description of activities in which the affiliates are involved;

(b)
A description of all assets, services, and products provided to and from the electric utility and its affiliates;

(c)
All documentation including written agreements, accounting bulletins, procedures, work order manuals, or related documents, which govern how costs are allocated between affiliates;

(d)
Information on employees who have either transferred from the electric utility to an affiliate or are shared between the electric utility and an affiliate and shall be consistent with paragraph (G)(1)(b) of this rule.

(e)
A log of all complaints brought to the utility regarding this rule; and

(f)
Board of director minutes.

(5)
The method for charging costs and transferring assets shall be based on fully allocated costs.

(6)
The costs should be traceable to the books of the applicable corporate entity.

(7)
The electric utility and affiliates shall maintain all underlying affiliate transaction information for a minimum of five years.

(8)
Following approval of a corporate separation plan, an electric utility shall send to the director of the utilities department of the commission (or their designee) every six months a summary of any changes in the CAM.

(9)
The electric utility shall designate an employee who will act as a contact for the commission staff, when seeking data regarding affiliate transactions, personnel transfers, and the sharing of employees. The electric utility shall update the commission of changes in the contact.

(K)
Commission staff audits

(1)
The commission staff will perform an audit of the CAM in order to ensure compliance with this rule.

(2)
In order to facilitate meaningful data collection, the initial engagement shall cover the first twelve months after the starting date of competitive retail electric service.

(3)
Audits will be at the commission staff's discretion, but will attempt to follow a biennial schedule, unless otherwise ordered by the commission.

(4)
During an interim functional separation period, additional audits may be required and an external auditor selected and managed by the commission may conduct the audit.
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4901:1-20-17
Independent transmission plan.

(A)
Purpose and scope

Section 4928.12 of the Revised Code requires each electric utility owning transmission facilities to be a member of, and transfer control of the transmission facilities it owns or controls within Ohio to, a qualifying transmission entity. To be a qualifying independent transmission entity, it must satisfy nine specifications as listed in division (B) of section 4928.12 of the Revised Code, and the specifications as clarified in paragraph (B) of this rule. By authority of division (E) of section 4928.12 of the Revised Code, the commission has established the requirements as found in paragraph (B)(3)(a) of this rule as an interim measure between the time retail competition starts and the time a transmission entity is fully operational to encourage retail competition.

(B)
The following are the means by which an electric utility will demonstrate its compliance with independent transmission entity specifications:

(1)
The transmission entity is approved by the federal energy regulatory commission (FERC). If the transmission entity is approved by the FERC, provide the FERC order and any remedies to the conditions imposed upon the FERC approval.

(2)
The transmission entity effects separate control of transmission facilities from control of generation facilities.

(a)
The transmission entity must have the ability to administer and file proposed changes to its tariff independently.

(b)
The transmission entity must have ultimate operational responsibility for all transmission facilities.

(c)
The transmission entity shall have the authority to order that additional transmission facilities be transferred under the control of the transmission entity to ensure system reliability.

(3)
The transmission entity implements, to the extent reasonably possible, policies and procedures designed to minimize pancaked transmission rates within Ohio.

Effective with the start of competition, January 1, 2001, electric utilities under the commission's jurisdiction should either:

(a)
All be in one transmission entity that minimizes pancaked rates to all retail customers within Ohio; or

(b)
Provide appropriate reciprocity requirements between Ohio jurisdictional companies that minimize pancaking of rates within the state to the satisfaction of the commission; or

(c)
Propose another means to effectuate the policy objectives set forth in section 4928.12 of the Revised Code as those objectives relate to the movement of power within Ohio to retail customers with a minimum of pancaking of rates.

All utilities electing paragraph (B)(3)(c) of this rule shall provide documentation in their transition filings so as to enable the commission to determine whether they have met their burden of proof to satisfy the statutory policy objectives as they relate to transmission.

All such mechanisms to minimize pancaking of rates within Ohio shall be in place by January 1, 2001, unless otherwise determined by the commission.

(4)
The transmission entity improves service reliability within Ohio.

Upon commercial operation:

(a)
The transmission entity shall be responsible as the procurer of last resort for the ancillary services necessary for reliable operation of the transmission grid. If an effective ancillary services market is established to the satisfaction of the commission and the FERC, utilization of such market shall be considered as satisfying these requirements.

(b)
The transmission entity shall have a mechanism to address inter-transmission entity parallel path/loop flow loading of critical transmission facilities within the region.

(c)
The transmission entity shall be responsible for the expansion and planning functions for transmission facilities under its control.

(5)
The transmission entity achieves the objectives of an open and competitive electric generation marketplace, elimination of barriers to market entry and preclusion of control of bottleneck electric transmission facilities in the provision of retail electric service.

Upon commercial operation:

(a)
The transmission entity shall operate a single OASIS site for all transmission facilities under its control.

(b)
The transmission entity shall be responsible for processing all requests for transmission service.

(c)
The transmission entity shall provide "one-stop" access to transmission service.

(d)
The transmission entity shall be responsible for the calculation of available transfer capability (ATC). As such, the transmission entity shall have the responsibility to determine factors affecting ATC such as capacity benefit margin (CBM), transmission reliability margin (TRM), and equipment ratings.

(e)
In the event of a dispute regarding the transmission entity's determination of ATC and CBM, clear procedures shall be established to determine which party's position shall prevail pending the outcome of alternative dispute resolution or complaint procedures.

(f)
The transmission entity shall have in place an alternative dispute resolution process capable of resolving conflicts regarding the use and control of the transmission facilities on an expedited basis.

(g)
The transmission entity shall act as the single security coordinator for the transmission facilities subject to its authority.

(6)
The transmission entity is of sufficient scope or otherwise operates to substantially increase economical supply options for consumers.

(a)
The transmission entity shall encompass a geographic region capable of substantially increasing economic supply options for customers.

(b)
The transmission entity shall be of sufficient size and scope to preclude the exercise of market power over bottleneck constrained transmission corridors.

(7)
The governance structure or control of the transmission entity is independent of the users of the transmission facilities, and no member of its board of directors has an affiliation with such a user or with an affiliate of a user during the member's tenure on the board such as to unduly affect the transmission entity's performance.

(a)
The transmission entity, its employees, and directors shall not have any performance-based financial interest in any electricity market participant.

(b)
The transmission entity shall have a decision-making process that is independent of control by any market participant or class of participants.

(c)
The transmission entity shall provide all market participants comparable opportunities on advisory committees and working committees within the transmission entity.

(8)
The transmission entity operates under policies that promote positive performance designed to satisfy the electricity requirements of customers. Upon commercial operation, the transmission entity must monitor markets for transmission service and the behavior of transmission owners, if any, to determine if their actions hinder the transmission entity in providing reliable, efficient, and nondiscriminatory transmission service. The transmission entity must periodically assess and report to the commission the findings and corrective action taken by the transmission entity.

(9)
The transmission entity is capable of maintaining real-time reliability of the electric transmission system, ensuring comparable and nondiscriminatory transmission access and necessary service, minimizing system congestion, and further addressing real or potential transmission constraints.

Upon commercial operation:

(a)
The transmission entity must have authority for maintaining the short-term reliability of the transmission grid. As such, the transmission entity shall be responsible for receiving and approving all requests for scheduled outages of transmission facilities.

(b)
The transmission entity must independently establish the terms and conditions for providing transmission grid connections to new generators.




(c)
The transmission entity shall independently establish and administer a selection process for transmission expansion and alteration projects.
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