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4901:1-26-01 PURPOSE AND SCOPE.

THE ALTERNATIVE DISPUTE RESOLUTION PROCEDURES IN THIS
CHAPTER ARE AVAILABLE FOR PENDING FORMAL COMPLAINTS
BETWEEN NONMERCANTILE, NONRESIDENTIAL CUSTOMERS, ON
THE ONE HAND, AND ELECTRIC UTILITIES, ELECTRIC SERVICE
COMPANIES, ELECTRIC COOPERATIVES, OR GOVERNMENTAL
AGGREGATORS, ON THE OTHER HAND.  THE PURPOSE OF THIS
CHAPTER IS TO FACILITATE EFFICIENT RESOLUTION OF PENDING
FORMAL COMPLAINTS BETWEEN NONMERCANTILE,
NONRESIDENTIAL CUSTOMERS, ON THE ONE HAND, AND
ELECTRIC UTILITIES, ELECTRIC SERVICE COMPANIES, ELECTRIC
COOPERATIVES, OR GOVERNMENTAL AGGREGATORS, ON THE
OTHER HAND.  THIS CHAPTER IS NOT INTENDED TO ALTER OR
DIMINISH THE COMMISSION’S (OR ITS STAFF’S) AUTHORITY TO
CONDUCT INVESTIGATIONS AND TO TAKE REMEDIAL ACTION
WHEN DEEMED NECESSARY.  THIS CHAPTER IS NOT INTENDED TO
ALTER OR DIMINISH THE COMMISSION’S (OR ITS STAFF’S) DISPUTE
RESOLUTION PROCEDURES FOR INFORMAL DISPUTES.



4901:1-26-01 2

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 4928.06(A)
Authorized by R.C. Sec. 4928.16(A)(4)
Rule amplifies R.C. Sec. 4928.16(A)(4)
119.032 Review date:  1/31/04



4901:1-26-02 DEFINITIONS.

(A) “MEDIATION” IS A VOLUNTARY, ALTERNATIVE DISPUTE
RESOLUTION PROCESS AVAILABLE TO RESOLVE FORMAL
COMPLAINTS PENDING AT THE COMMISSION THAT ARE
BETWEEN NONMERCANTILE, NONRESIDENTIAL CUSTOMERS,
ON THE ONE HAND, AND ELECTRIC UTILITIES, ELECTRIC
SERVICE COMPANIES, ELECTRIC COOPERATIVES, OR
GOVERNMENTAL AGGREGATORS, ON THE OTHER HAND.
UNDER THIS MEDIATION PROCESS, A NEUTRAL THIRD
PARTY, WHO IS INDEPENDENT OF THE PARTIES, ASSISTS THE
PARTIES IN REACHING THEIR OWN SETTLEMENT.  THE
MEDIATOR DOES NOT HAVE THE POWER TO IMPOSE A
RESOLUTION.  THE ROLE OF THE MEDIATOR AND THE GOAL
OF THE PROCESS ARE TO HELP THE PARTIES ACHIEVE THEIR
OWN RESOLUTION.

(B) “ARBITRATION” IS A VOLUNTARY, ALTERNATIVE DISPUTE
RESOLUTION PROCESS AVAILABLE TO RESOLVE FORMAL
COMPLAINTS PENDING AT THE COMMISSION THAT ARE
BETWEEN NONMERCANTILE, NONRESIDENTIAL CUSTOMERS,
ON THE ONE HAND, AND ELECTRIC UTILITIES, ELECTRIC
SERVICE COMPANIES, ELECTRIC COOPERATIVES, OR
GOVERNMENTAL AGGREGATORS, ON THE OTHER HAND.
UNDER THIS ARBITRATION PROCESS, THE PARTIES PRESENT
EVIDENCE AND LEGAL ARGUMENTS TO A NEUTRAL THIRD
PARTY, CALLED AN ARBITRATOR OR AN ARBITRATION
PANEL, WHO RENDERS A DECISION.  THE PARTIES ARE
REQUIRED TO ACCEPT THE ARBITRATION DECISION WHEN
COMMISSION PERSONNEL ACTS AS THE ARBITRATOR,
EXCEPT TO THE LIMITED EXTENT SET FORTH IN THIS
CHAPTER.

(C) “COMMISSION” MEANS THE PUBLIC UTILITIES COMMISSION
OF OHIO.

(D) “CERTIFIED ARBITRATION PROCESS” MEANS A COMMERCIAL
ARBITRATION PROCESS, THE USE OF WHICH HAS BEEN
APPROVED BY THE COMMISSION PURSUANT TO
PARAGRAPHS (B) AND (J) OF RULE 4901:1-26-04 OF THE
ADMINISTRATIVE CODE FOR RESOLVING DISPUTES ARISING
UNDER FORMAL COMPLAINTS FILED WITH THE
COMMISSION.
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4901:1-26-03 MEDIATION.

(A) ANY PARTY TO A PENDING FORMAL COMPLAINT MAY ASK
THE COMMISSION TO MEDIATE THAT MATTER.

(B) TO REQUEST MEDIATION, A PARTY TO THE PENDING
FORMAL COMPLAINT SHALL NOTIFY THE CHIEF OF THE
ELECTRIC SECTION OF THE COMMISSION’S LEGAL
DEPARTMENT IN WRITING.  THE PARTY SEEKING MEDIATION
SHALL SIMULTANEOUSLY SERVE A COPY OF THE MEDIATION
REQUEST ON THE OTHER PARTY IN THE CASE.  THE REQUEST
SHALL CONTAIN THE FOLLOWING INFORMATION:

(1) THE NAME, ADDRESS, TELEPHONE NUMBER, AND FAX
NUMBER OF THE PARTY IN THE CASE MAKING THE
REQUEST.

(2) THE NAME, ADDRESS, TELEPHONE NUMBER, AND FAX
NUMBER OF THE OTHER PARTY IN THE CASE.

(3) IF DIFFERENT FROM PARAGRAPHS (B)(1) AND (B)(2) OF
THIS RULE, THE NAME, ADDRESS, TELEPHONE
NUMBER, AND FAX NUMBER OF THE PARTY
REPRESENTATIVES TO WHOM INQUIRIES SHOULD BE
MADE.

(4) THE DISPUTE RESOLUTION HISTORY, INCLUDING
MEETING TIMES AND LOCATIONS.

(5) A STATEMENT CONCERNING THE DIFFERENCES
EXISTING BETWEEN THE PARTIES, INCLUDING
RELEVANT DOCUMENTATION AND ARGUMENTS
CONCERNING MATTERS TO BE MEDIATED.

(C) THE OTHER PARTY TO THE PENDING FORMAL COMPLAINT
MAY PROVIDE A RESPONSE WITHIN SEVEN BUSINESS DAYS
OF SERVICE OF THE REQUEST FOR MEDIATION.  THE
RESPONSE TO A REQUEST FOR MEDIATION SHALL BE
SIMULTANEOUSLY SERVED UPON THE PARTY REQUESTING
THE MEDIATION.

(D) THE COMMISSION WILL APPOINT A MEDIATOR, WHO IS
INDEPENDENT OF THE PARTIES, TO CONDUCT THE
MEDIATION.  THE MEDIATOR MAY BE COMMISSION
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PERSONNEL.  THE MEDIATOR WILL PROMPTLY CONTACT
THE PARTIES IN THE CASE AND ESTABLISH A TIME TO
COMMENCE MEDIATION.  THE MEDIATOR WILL WORK WITH
THE PARTIES TO ESTABLISH AN APPROPRIATE SCHEDULE
AND PROCEDURE FOR THE MEDIATION.  THE MEDIATOR
MAY RECEIVE TECHNICAL ASSISTANCE FROM COMMISSION
STAFF.

(E) THE MEDIATOR’S FUNCTION IS TO IMPARTIALLY
ENCOURAGE VOLUNTARY SETTLEMENT BY THE PARTIES.
THE MEDIATOR MAY NOT COMPEL A SETTLEMENT.  THE
MEDIATOR MAY SCHEDULE MEETINGS OF THE PARTIES,
DIRECT THE PARTIES TO PREPARE FOR THOSE MEETINGS,
HOLD PRIVATE CAUCUSES WITH EACH PARTY, REQUEST
THAT THE PARTIES SHARE INFORMATION, ATTEMPT TO
ACHIEVE A MEDIATED RESOLUTION, AND, IF SUCCESSFUL,
ASSIST THE PARTIES IN PREPARING A WRITTEN AGREEMENT.

(F) TO ENSURE A FULL AND FRANK DISCUSSION OF THE ISSUES,
THE PARTIES SHALL AGREE TO PROVIDE, ON AN EXPEDITED
BASIS, INFORMATION REQUESTED BY THE OTHER PARTY
RELEVANT TO THE MEDIATED ISSUES.  WHERE APPROPRIATE,
SUCH INFORMATION SHALL BE PROVIDED PURSUANT TO
APPROPRIATE PROTECTIVE AGREEMENTS.

(G) PARTIES SUBMITTING TO MEDIATION UNDER THIS RULE
AGREE TO PARTICIPATE, IN GOOD FAITH, IN THE MEDIATION
PROCESS FOR A MINIMUM OF THIRTY CALENDAR DAYS
AFTER INITIATION OF THE MEDIATION PROCESS BY THE
MEDIATOR AND FOR A MAXIMUM OF FORTY-FIVE
CALENDAR DAYS, UNLESS THE MEDIATOR EXTENDS THAT
TIME FRAME.  PARTICIPANTS IN THE MEDIATION SESSIONS
SHALL ATTEND THOSE SESSIONS AND SHALL HAVE THE
ACTUAL AUTHORITY TO ENTER INTO A SETTLEMENT OF THE
MATTERS AT ISSUE.

(H) MEDIATIONS CONDUCTED UNDER THIS RULE SHALL BE
SUBJECT TO OHIO CONFIDENTIALITY STATUTES (E.G.,
SECTION 2317.023 OF THE REVISED CODE).

(I) PARTIES TO THE MEDIATION SHALL REDUCE TO WRITING
THE MEDIATED RESOLUTION OF ALL OR ANY PORTION OF
THE MEDIATED ISSUES AND SUBMIT IT TO THE MEDIATOR.
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(J) A MEMBER OF THE COMMISSION OR A COMMISSION
EMPLOYEE WHO SERVES AS MEDIATOR SHALL, BY VIRTUE OF
HAVING SERVED IN SUCH CAPACITY, BE PRECLUDED FROM
SERVING IN A DECISION-MAKING ROLE OR AS A WITNESS
ON MATTERS SUBJECT TO MEDIATION IN A FORMAL
COMMISSION CASE INVOLVING THE SAME PARTIES AND THE
SAME ISSUES.
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4901:1-26-04 ARBITRATION.

(A) ALL PARTIES TO A PENDING FORMAL COMPLAINT MUST
AGREE THAT THE DISPUTE (OR A PORTION THEREOF)
SHOULD BE RESOLVED THROUGH ARBITRATION.

(B) IF ALL PARTIES TO THE PENDING FORMAL COMPLAINT
AGREE THAT THE DISPUTE (OR A PORTION THEREOF)
SHOULD BE RESOLVED THROUGH ARBITRATION, THE
PARTIES SHALL JOINTLY FILE A REQUEST WITH THE
COMMISSION TO STAY THE PROCEEDING PENDING THE
ARBITRATION.  THE PARTIES SHALL OUTLINE WITH
SUFFICIENT SPECIFICITY THE ISSUES FOR WHICH
ARBITRATION IS BEING SOUGHT.  IN THE JOINT REQUEST,
THE PARTIES MAY SEEK TO HAVE THE COMMISSION ASSIGN
ITS PERSONNEL TO BE THE ARBITRATOR OR THE PARTIES
MAY REQUEST THAT THE ISSUES TO BE ARBITRATED BE
ASSIGNED TO A COMMISSION-APPROVED, CERTIFIED
ARBITRATION PROCESS APPROVED PURSUANT TO
PARAGRAPH (J) OF THIS RULE.

(C) THE COMMISSION WILL CONSIDER A REQUEST TO STAY THE
FORMAL COMPLAINT PROCEEDING PENDING AN
ARBITRATION AND GRANT IT WITHIN FIFTEEN CALENDAR
DAYS, IF THE ISSUES TO BE ARBITRATED DO NOT INVOLVE A
POLICY MATTER THAT THE COMMISSION ITSELF WISHES TO
CONSIDER OR IF THE COMMISSION DOES NOT HAVE
CONCERNS WITH THE COMMERCIAL ARBITRATION PROCESS
PROPOSED.  IF GRANTED, THE FORMAL COMMISSION
DOCKET SHALL BE SUSPENDED PENDING COMPLETION OF
THE ARBITRATION PROCESS.

(D) IF COMMISSION PERSONNEL IS NOT THE ARBITRATOR, THE
PARTIES SHALL NOTIFY THE COMMISSION ONCE THEY HAVE
ENGAGED THE ARBITRATOR.

(E) THE ARBITRATOR SHALL HAVE THE AUTHORITY ALLOWED
BY LAW.  THE ARBITRATOR SHALL ISSUE THE ARBITRATION
AWARD IN WRITING AND SERVE IT UPON THE PARTIES.

(F) BY ELECTING ARBITRATION UNDER THIS RULE, THE PARTIES
SHALL NOT DISCLOSE COMMUNICATIONS MADE IN THE
COURSE OF AND RELATING TO THE SUBJECT MATTER OF THE
ARBITRATION, EXCEPT AS PERMITTED IN THIS CHAPTER OR



4901:1-26-04 2

UNDER CIRCUMSTANCES CONSISTENT WITH THOSE
APPLICABLE TO MEDIATION COMMUNICATIONS UNDER
SECTION 2317.023 OF THE REVISED CODE.  BY ELECTING
ARBITRATION UNDER THIS RULE, THE PARTIES SHALL NOT
APPEAL (TO THE COMMISSION OR ANY COURT) ANY
INTERMEDIARY RULINGS MADE BY THE ARBITRATOR.

(G) WHERE THE PARTIES REQUEST TO HAVE COMMISSION
PERSONNEL ACT AS ARBITRATOR AND SUCH REQUEST IS
GRANTED BY THE COMMISSION, THE PARTIES SHALL,
WITHIN ONE HUNDRED AND TWENTY CALENDAR DAYS
FROM THE DATE UPON WHICH THE COMMISSION APPROVES
THEIR CASE FOR ARBITRATION, COMPLETE THE
ARBITRATION AND RECEIVE AN ARBITRATION AWARD.  THE
PARTIES MAY JOINTLY APPLY OR THE ARBITRATOR MAY
APPLY TO THE COMMISSION FOR AN EXTENSION OF THIS
DEADLINE FOR GOOD CAUSE SHOWN.

(H) IF THE PARTIES ACCEPT THE ARBITRATION AWARD, A COPY
OF THE ARBITRATION AWARD NEED NOT BE FILED WITH THE
COMMISSION BUT, AT A MINIMUM, AN EXECUTIVE
SUMMARY OF THE AWARD (INCLUDING THE ISSUES
DECIDED, THE FACTS AS DETERMINED, WHO PREVAILED,
AND THE TYPE OF AWARD GRANTED) SHALL BE FILED
(WITHIN THIRTY CALENDAR DAYS OF THE ISSUANCE OF AN
ARBITRATION AWARD) IN THE COMMISSION’S DOCKET,
ALONG WITH THE PARTIES’ JOINT MOTION TO DISMISS THE
COMPLAINT (OR INVOLVED PORTION THEREOF) IN LIGHT OF
THEIR ACCEPTANCE OF THE AWARD.

(I) WHEN COMMISSION PERSONNEL ACTS AS THE ARBITRATOR,
THE ARBITRATION AWARD SHALL BE FINAL AND BINDING
UPON THE PARTIES, EXCEPT AS DESCRIBED IN THIS
PROVISION.  WITHIN THIRTY CALENDAR DAYS OF THE
ISSUANCE OF AN ARBITRATION AWARD, ANY PARTY TO THE
ARBITRATION MAY SEEK COMMISSION REVIEW OF THE
ARBITRATION AWARD, BUT SUCH REQUEST FOR REVIEW
SHALL NOT SEEK DE NOVO REVIEW OF THE LEGAL AND
FACTUAL CONCLUSIONS MADE BY THE ARBITRATOR.  THE
COMMISSION WILL REVIEW THE RECORD OF THE
ARBITRATION PROCEEDING TO ASCERTAIN ONLY THE
EXISTENCE OF ANY GROUNDS IDENTIFIED IN CHAPTER 2711.
OF THE REVISED CODE, SUCH AS FRAUD, CORRUPTION,
MISCONDUCT, IMPROPRIETY, OR MISTAKE BY THE
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ARBITRATOR.  REQUESTS FOR COMMISSION REVIEW SHALL
INCLUDE THE ARBITRATION RECORD AS NEEDED AND A
BRIEF OR SUPPORTING MEMORANDUM.  ANY OPPOSING
BRIEF/MEMORANDUM SHALL BE FILED WITHIN FIFTEEN
CALENDAR DAYS OF FILING OF THE REQUEST FOR REVIEW
(OR EIGHTEEN CALENDAR DAYS, IF THE OTHER PARTY’S
FILING WAS SERVED BY MAIL).  THE COMMISSION WILL
ENDEAVOR TO ISSUE ITS RULING ON THE REVIEW REQUEST
WITHIN FORTY-FIVE CALENDAR DAYS AFTER ANY
OPPOSING BRIEF/MEMORANDUM IS FILED.  UPON
CONSIDERATION OF THE REVIEW REQUEST, THE
COMMISSION MAY CONFIRM, VACATE, MODIFY OR
ENFORCE THE ARBITRATION AWARD.  IF THE COMMISSION
VACATES THE ARBITRATION AWARD (IN WHOLE OR IN
PART), THE COMMISSION SHALL SPECIFY WHETHER THE
MATTER SHOULD BE REMANDED TO THE SAME ARBITRATOR.
ANY COMMISSION DECISION TO CONFIRM, VACATE, MODIFY
OR ENFORCE THE ARBITRATION AWARD UNDER THIS
PROVISION IS SUBJECT TO REHEARING PURSUANT TO
SECTION 4903.10 OF THE REVISED CODE, AND ANY FINAL
COMMISSION DECISION IS SUBJECT TO APPEAL PURSUANT TO
SECTION 4903.13 OF THE REVISED CODE.

(J) ELECTRIC UTILITIES, ELECTRIC SERVICE COMPANIES,
ELECTRIC COOPERATIVES, AND GOVERNMENTAL
AGGREGATORS MAY FILE AN APPLICATION WITH THE
COMMISSION SEEKING CERTIFICATION TO USE A PROPOSED
COMMERCIAL ARBITRATION PROCESS FOR ANY CLASS OF
FORMAL COMPLAINTS OR FOR ALL POTENTIAL FORMAL
COMPLAINTS.  SUCH AN APPLICATION SHALL CONTAIN THE
TERMS AND CONDITIONS UNDER WHICH POTENTIAL
COMPLAINTS MAY BE REFERRED TO A PARTICULAR
COMMERCIAL ARBITRATION PROCESS PURSUANT TO THIS
RULE.  SUCH TERMS AND CONDITIONS MAY INCLUDE, BUT
ARE NOT LIMITED TO, WHICH PARTIES SHALL BEAR THE
COST OF THE ARBITRATION PROCESS, WHAT CLASS OF
POTENTIAL COMPLAINTS MAY BE REFERRED TO
COMMERCIAL ARBITRATION, AND WHETHER SUCH
ARBITRATION  SHALL BE BINDING ON EITHER OR BOTH OF
THE PARTIES.   THE COMMISSION STAFF SHALL REVIEW
SUCH AN APPLICATION SEEKING CERTIFICATION TO USE A
COMMERCIAL ARBITRATION PROCESS AND RECOMMEND TO
THE COMMISSION WHETHER THE APPLICATION SHOULD BE
APPROVED.  THE COMMISSION MAY APPROVE SUCH AN
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APPLICATION IF THE COMMISSION IS SATISFIED THAT THE
COMMERCIAL ARBITRATION PROCESS IS FAIR, COST-
EFFECTIVE, AND DOES NOT RESULT IN PREJUDICE AGAINST
ANY POTENTIAL FUTURE PARTIES.  BY APPROVING AN
APPLICATION PURSUANT TO THIS PROVISION, THE
COMMISSION RETAINS THE RIGHT TO EVALUATE, IN EACH
INDIVIDUAL FORMAL COMPLAINT PROCEEDING, WHETHER
TO GRANT A REQUEST TO STAY THE FORMAL COMPLAINT
PROCEEDING PENDING ARBITRATION.
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