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4901:1-10-01
Purpose and scope.

(A)
The rules in this chapter:

(1)
Apply to investor-owned electric light distribution companies and transmission owners, as defined in section 4905.03 of the Revised Code, which have a certified electric service territory established pursuant to section 4933.82 of the Revised Code this chapter;

(2)
Apply to electric service companies, where specified in each rule;

(3)(2)
Are intended to promote safe and reliable service to consumers and the public, and to provide minimum standards for uniform and reasonable practices.

(B)
The commission may, in addition to the rules in this chapter, require electric distribution companies and/or transmission owners to furnish other or additional service, equipment, and facilities upon any of the following:

(1)
The commission's own motion;

(2)
Formal or informal commission resolution of a complaint;

(3)
The application of any electric distribution company.

(C)
The commission may waive any requirement of Chapter 4901:1-10 of the Administrative Code for good cause shown or upon its own motion.

(D)
The rules in this chapter shall not relieve the electric distribution company companies and/or transmission owners from:

(1)
Providing adequate service and facilities as prescribed by the commission;

(2)
Complying with the laws of this state.

(E)
Except as set forth below, the rules of this chapter supersede any inconsistent provisions, terms, and conditions of the electric distribution company's tariffs. A company may adopt or maintain tariffs providing superior standards of service, reliability or safety, or greater protection for customers or consumers.  Further, a company may adopt or maintain tariffs which are not inconsistent with the rules of this chapter.  

(F)
When an electric distribution company and/or transmission owner in a complaint proceeding under section 4905.26 of the Revised Code demonstrates compliance with the relevant service or performance standard of this chapter, excluding rule 4901:1-10-27 of the Administrative Code, a rebuttable presumption is created that the electric distribution company utility is providing adequate service regarding that standard.  Such presumption applies solely to the specific standard addressed by the commission for the time period at issue in the complaint proceeding.  No such presumption is created merely by compliance with any reporting requirement of this chapter.  

Effective:  

Certification


Gary Vigorito, Secretary

Date

Promulgated under R. C. Sec. 111.15

Authorized by R.C. Sec. 4905.04, 4905.22, 4905.28, 4928.06

Rule amplifies R.C. Sec. 4905.05, 4905.06, 4905.22, 4905.28, 4905.30, 4905.37, 4928.11, 4963.40, 4963.41, 4933.17, 4933.121, 4933.122

119.032 Review date:  9/30/02

Prior effective dates:  7/1/99

4901:1-10-02
Definitions.
As used in this chapter:

(A)
"Applicant" means a person who requests or makes application for service.

(B)
"Chief of compliance" means the chief of the compliance division of the commission's consumer services department.
(C)(B)
"Chief of the public interest center" means the chief of the public interest center of the commission's consumer services department.

(D)(C)
"Commission" means the public utilities commission of Ohio.

(E)(D)
"Consumer" means any person who receives service from an electric distribution company  or electric service company.

(F)(E)
"Coordinator" means the emergency-outage coordinator of the commission's consumer services department.

(G)(F)
"Critical customer" means any customer or consumer on a medical or life-support system who has properly identified themselves to the electric DISTRIBUTION company and for whom an interruption of service would be immediately life-threatening.

(H)(G)
"Customer" means any person who has an agreement, by contract and/or tariff with an electric distribution company or by contract with an electric service company, to receive service.

(I)(H)
"Customer premises" means the residence(s), building(s), or office(s) of a customer.

(I)
"Director of the consumer services department" means the commission's director of consumer services.  

(J)
"Fraudulent practice" means an intentional misrepresentation or concealment of a material fact that the electric distribution company  relies on to its detriment.
(K)(J)
“Electric distribution company” means, for the purposes of this chapter, an investor-owned electric light company distribution utility, as defined in division (A)(6) of section 4905.03 4928.01 of the Revised Code, which has a certified electric service territory established pursuant to section 4933.82 of the Revised Code.

(L)
"Electric service company" means any person, without electric distribution and transmission wires, that is engaged in the business of providing electric service to consumers in this state pursuant to the commission approved conjunctive electric service program.  Electric service company excludes:

(1)
Electric service companies that are owned or operated by a municipal corporation, or that are operated not-for-profit; or

(2)
Electric distribution companies as defined in paragraph (K) of this rule.
(K)
"Electric utility" includes electric distribution companies, as defined in this chapter, and electric transmission owners.

(L)
"Fraudulent practice" means an intentional misrepresentation or concealment of a material fact that the electric distribution company relies on to its detriment.

(M)
"Microturbine" means a combustion turbine with a peak generating capacity of one hundred kV or less.
(M)(N)
"Person" includes an individual, corporation, company, copartnership, association, or joint venture.

(O)
"Slamming" means the transfer of or requesting the transfer of a customer's competitive electric service to another provider without obtaining the customer's consent.  

 (P)
"Voltage excursions" are those voltage conditions that occur outside of the voltage limits as defined in the electric utility's tariffs that may result from: the operations of customer equipment (e.g. spot welders or motor starting), lightning, storms, winds, accidents, or other factors beyond the control of the electric utility;  the electric utility's system operations (e.g., switching operations); or by emergency operations.
Effective:  

Certification


Gary Vigorito, Secretary

Date
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4901:1-10-03
Retention of records.

(A)
Unless otherwise specified in this chapter or in paragraph (B) of this rule, the regulations governing the retention and preservation of electric distribution company utility records are set forth in appendix A to rule 4901:1-9-06 of the Administrative Code.

(B)
Unless otherwise specified in this chapter, each electric distribution company utility shall establish records in compliance with the rules of this chapter and maintain these records for three years that are sufficient to demonstrate compliance with the rules of this chapter.

Effective:  
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4901:1-10-04
Equipment for voltage measurements and system voltage and frequency requirements.

(A)
Portable indicating instruments (e.g. electro-mechanical indicating, electronic indicating, and electronic indicating and recording) used to test or record service voltage at the customer's premises in response to a customer inquiry or complaint shall be checked for accuracy against a recognized standards institute standard. Accuracy checks shall be conducted as recommended by the manufacturer or annually if no period is specified. The most recent accuracy test record shall be kept with each such instrument, or at a central location for the electric distribution company utility.

(B)
Standard Voltage. 

(1)
Each electric utility supplying electrical energy for general use shall adopt nominal service voltages to be supplied to its customers and shall make every reasonable effort by the use of proper equipment and operation to maintain the service voltages to its customers within the limits as defined within this rule. 

(2)
Each electric utility shall file with the commission as part of its tariffs, nominal service voltage available to consumers, including the number of phases and service configurations, and the voltage variations for each available service configuration. these nominal service voltages shall be based on the current version of the American National Standards Institute (ANSI) standard c84.1, electric power systems and equipment voltage ratings or standard as later amended. 

(3)
The limits specified within this rule do not apply to voltage excursions. 
(4)
Each electric utility shall develop procedures to reasonably assure that the delivered service voltages are within the ranges as specified in paragraph (B)(2) of this rule.


The procedures shall include a description of the electric utility's practices to assure that service voltages are within acceptable limits and may include the inspections of substation voltage regulation equipment, line voltage regulation equipment (i.e., voltage regulators and capacitors), available substation voltage monitoring equipment and other field investigations and system voltage studies.

(C)
Corrective Action.


Whenever the electric utility knows that voltage levels exist outside of the voltage ranges as specified in paragraph (B)(2) of this rule, the electric utility will, in a nondiscriminatory manner, promptly take steps to investigate and initiate corrective action, if within the electric utility's control to restore the voltage levels to within acceptable limits.  The electric utility shall document the specifics of the investigation, its findings, and any corrective action that was necessary.

 (D)
Special Contracts or Conditions.


The voltage requirements outlined in this rule may be amended or modified by contractual agreement between the electric utility and its customer(s) provided the service rendered does not impact other customers on the system. 

(E)
 Special Applications. 


The customer is responsible for installing regulating apparatus for special equipment requiring voltage regulation other than those prescribed by these rules or as defined in the electric utility's tariffs. 

(F)
Each electric utility supplying alternating current shall adopt a standard frequency of 60 hertz and shall be stated in the electric utility's tariff.
Effective:  
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4901:1-10-05
Metering.

(A)
Electric usage shall be metered by commercially acceptable measuring devices that comply with American National Standards Institute (ANSI) standards.  Meter accuracy shall comply with the ANSI c12.1 standards. No metering device shall be placed in service or knowingly allowed to remain in service if it violates these standards.

(B)
Electric service provided by an electric distribution company shall be metered. where it is impractical to meter the electric energy delivered, such as street lighting, temporary or special installations, the energy delivered may be calculated or billed on demand or connected load rate as provided in a tariff on file with the commission.

(C) 
Authorized agents of the meter owner shall have the right of access to the meter for the purpose of reading or testing the meter, or determining that the installation of the meter is in compliance with the electric distribution company’s requirements. 

(D)
Meters which are not direct reading shall have the multiplier plainly marked on the meter. all charts taken from recording meters shall be marked with the date of the record, the meter number, customer, and chart multiplier. the register ratio shall be marked on all meter registers. the watt-hour constant for the meter shall be placed on all watt-hour meters. 

(A)(E)
Metering installation Meters shall be installed and removed by the meter owner's authorized personnel. Before initial service to a customer customer's service location is energized, each electric distribution company meter owner shall verify that the installation of the customer's meter base and associated equipment:

(1)
Has been inspected and approved by the local inspection authority; or

(2)
In  any area where there is no local inspection authority, has been inspected by an electrician.  

 (B)(F)
Meter test at customer's request.  Metering accuracy shall be the responsibility of the meter owner.
(1)
Upon request by a customer, each electric distribution company meter owner shall test its meter within thirty business days after the date of the request.

(2)
The customer or the customer’s representative may be present when the electric distribution company tests its meter meter test is performed at the customer's request.

(3)
A written explanation of the test results shall be mailed or otherwise provided to the customer within ten business days of the completed test.

(4)
If the accuracy of the meter is found to be within the tolerances specified in its tariff this rule, the electric distribution company meter owner may charge its customer a tariffed fee provided:

(a)
The first test at the customer's request shall be free of charge;

(b)
Each succeeding test at the customer's request was conducted less than thirty-six months after the last previous test of the customer’s  meter upon the customer's request.


Each electric distribution company meter owner shall notify the customer of such charge prior to the test.

(5)
If the accuracy of the meter is found to be outside the tolerances specified in its tariff this rule, the electric distribution company meter owner:

(a)
Shall not charge a fee or recover any testing expenses from the customer;

(b)
Shall recalibrate the meter or provide a properly functioning meter without charge to the customer; and

(c)
Shall, within thirty days or a time period specified by tariff, pay or credit any overpayment to the customer, in accordance with one of the following billing adjustments:


(i)
When the company meter owner or customer has established the period of meter inaccuracy, the overcharge shall be computed on the basis of a customer's metered usage prior and/or subsequent to such period consistent with the rates in effect during that period;


(ii)
When the company meter owner and customer cannot establish the period of meter inaccuracy, the overcharge period shall be determined to be:  the customer's "on" date or the period since the date of most recent meter test performed, whichever is less.  The rates applicable shall be those in effect during the period of inaccuracy in order to determine the appropriate credit or refund.  


Paragraph (B)(5) (F)(5) of this rule shall not apply to tampering with or unauthorized reconnection of the meter or metering equipment, which causes meter or metering inaccuracies.  

(C)(G)
Identification of meters.  Each electric distribution company and electric service company meter owner shall identify each customer meter, which it owns, operates, or maintains, by company name and serial or assigned meter numbers and/or letters, placed in a conspicuous position on the meter.

(D)(H)
Meter test and history records. Each electric distribution company meter owner shall:

(1)
Maintain the following meter test records:

(a)
Date of customer's request for each test;

(b)
Date and reason for each test;

(c)
Test results;

(d)
Meter reading(s) before and after each test; and

(e)
Accuracy "as found" and "as left".

(2)
Keep the following records while the meter is in service:

(a) 
Identification and location of the meter; 

(b)
Date of installation; and

(c)
Serial or assigned meter number.

(E)(I)
Annual meter Meter reading.  Each electric distribution company meter owner shall obtain actual readings of its in-service customer meters at least once each calendar year.  Every month, the meter owner shall make reasonable attempts to obtain actual readings of its in-service customer meters, except where the customer and the meter owner have agreed to other arrangements.  Meter readings taken by electronic means shall be considered actual readings.  Actual meter readings shall be taken at the beginning of service and at the end of service if requested by the customer.
Effective:  
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Promulgated under R. C. Sec. 111.15
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4901:1-10-06
National Electrical Safety Code.

Each electric distribution company utility shall comply with the then currently applicable edition of the American National Standard Institute, "National Electrical Safety Code".  The provisions in "Session Order no. 285," December 1, 1949, referring to the designation of the medium loading district for a part of Ohio remain in effect.  Reference for this exception is to rule 250 "General Loading Requirements and Maps" of the "American National Standard, National Electrical Safety Code."

Effective:  
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4901:1-10-07
Outage reports.

(A)
As used in this rule, "outage" means an interruption of service to:

(1)
Two thousand five hundred or more customers in an area for a projected period of four hours or more;

(2)
One hundred or more customers in an area for a projected period of twenty-four hours or more;

(3)
A facility of any telephone company, electric light company, natural gas company, water-works company, or a sewage disposal system company, as defined in section 4905.03 of the Revised Code and including such company operated not-for-profit, or owned or operated by a municipal corporation, when an interruption to that facility for a projected period of four hours or more, affects or will affect public safety; or

(4)
Any police department, fire department, hospital or countywide 9-1-1 system, for a projected period of four hours or more.


As used in this paragraph, "area" means: the electric distribution company’s certified territory within a county; or all adjoining municipalities and townships in an electric distribution company’s certified territory.

(B)
Each electric distribution company shall immediately report each outage to the PUCO outage coordinator.  During normal business hours or when severe circumstances do not exist, each Each company shall report to the PUCO outage coordinator by:,  

(1)
Voice mail message; 

(2)
Faxing the outage report on a model form approved by the coordinator; or
(3)
Personal contact with the coordinator.


After normal business hours and when severe circumstances exist, each company shall make personal contact with the coordinator voice mail message, e-mail, or during normal business hours, by faxing the outage report on a model form approved by the PUCO outage coordinator. 

Effective:  
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4901:1-10-08
Emergency plan(s); annual emergency contact report and annual review of emergency plan; critical customers; emergency exercise; and coordination.

(A)
Each electric distribution company shall maintain an emergency plan(s) in accordance with this rule.

(B)
Each electric distribution company shall submit its emergency plan and amendments in hard copy or on electronic media (e.g., diskettes) prescribed by the commission to the PUCO outage coordinator, except the electric distribution company may delete the following confidential information:

(1)
Electric distribution company company's internal phone numbers;

(2)
Names, home addresses, and home phone numbers of electric distribution company employees, other than employee information required for the annual emergency contact report pursuant to paragraph (D)(H)(1)(a) of this rule.

(3)
Security and personal information and numbers (e.g., lock combination, computer access codes, cipher locks, security codes);

(4)
Identification of the electric distribution company's radio and dispatch channels;

(5)
Identification of the radio and dispatch channels and telephone numbers of the:

(a)
Fire department;

(b)
Police department;

(c)
Other emergency/safety organizations; and

(d)
Government and public officials; and

(6)
Similar information approved by the PUCO outage coordinator.

(C)
Each emergency plan shall include at least the following elements, or if these elements are contained in another document, each electric distribution company shall reference such document in the plan:

(1)
A table of contents, mission statement, and major objectives for the plan;

(2)
A description of procedures the electric distribution company uses to move from its normal operations to each stage or level of outage response and restoration of service;

(3)
A description of the requirements for restoring service;

(4)
Contingency identification, i.e., a plan for training alternative or backup staff, identifying backup power supplies, and identifying alternative means of communicating with the office and field staff;

(5)
Twenty-four hour phone numbers and assistance to the electric distribution company:
(a)
A list of twenty-four hour phone numbers of fire and police departments and county/regional emergency management directors in its service area;

(b)(6)
Procedures for requesting aid, utilizing crews from other electric transmission owners and/or distribution companies, and other restoration assistance;

(6)(7)
Procedures for prompt identification of outage areas, how to timely assess damage, and, as accurately as conditions allow, provide an informed estimate of materials, equipment, personnel, and hours required to restore service;

(7)(8)
Performance objectives and procedures for telephone response time to customer outage calls;

(8)(9)
The policy and procedures for outage response and restoration of service by priority and a list of such priorities, including the following:

(a)
"Live wire down" situations;

(b)
Restoring service to the facilities designated in paragraph (A)(3) and the entities specified in paragraph (A)(4) of rule 4901:1-10-07 of the Administrative Code; and

(c)
Providing information to critical customers who are without service;

(9)(10)
The policy and procedures for providing outage response and restoration of service updates to the county/regional emergency management directors, mayors and other elected officials, the PUCO outage coordinator, commission media office, the media, and the electric distribution company's customers;

(10)(11)
The policy and procedures to verify service has been restored in each outage area; and
(11)(12)
Policy and procedures for providing maximum outage response, seeking outside assistance, and restoring service in a worst case weather scenario, i.e., "major storm".  Each electric distribution company shall define "major storm" or comparable term in its emergency plan.

(13)
Policy and procedures to provide supervisors who are responsible for emergency response a copy of the latest edition of the emergency plan; and,

(14)
Policy and procedures to:

(A)
Establish and maintain a liaison with appropriate fire and police within their service territory; and,

(B)
Identify major interruptions of service in which the electric distribution company notifies appropriate fire, police and public officials and how to engage in mutual assistance and communication during major restoration efforts. 

(D)
Each electric distribution company shall follow and implement the procedures in its emergency plan.

(E)
Each electric distribution company shall review employee activities to determine whether its procedures in the emergency plan, as set forth in paragraph (c) of this rule, were effectively followed. 
(F)
Each electric distribution company shall establish and maintain policy and procedures to train its operating and emergency response personnel to assure they know and can implement emergency procedures, as set forth in paragraph (c) of this rule.

(G)
Each electric distribution company shall establish procedures for analyzing failures of equipment and facilities which result in a major interruption of service, for the purpose of determining the causes of the failure and minimizing the possibility of a recurrence.
(D)
Annual emergency contact report; annual review of emergency plan.
(1)(H)
Each electric distribution company shall submit to the coordinator, not later than December first of each year:

(a)(1)
An emergency contact report which shall contain:

(i)(A)
The names, business addresses, and business and home telephone numbers of three emergency contact personnel;

(ii)(B)
Any available emergency hotline number; and

(iii)(C)
The fax number(s) of its emergency contact personnel;

(b)(2)
A report that the electric distribution company has reviewed its emergency plan and, if applicable, revised and/or updated the plan, or established a new plan.  Each electric distribution company shall also submit all revisions and updates to its plan or the new plan.; and

(2)
Each electric distribution company shall promptly notify the coordinator in writing of any change in its emergency contact personnel.

(3)
A summary of:

(A)
Failures of equipment and facilities which result in a major interruption of service and the company implementing its emergency plan; and

(B)
The company’s efforts to minimize the possibility of a recurrence of such failures.

 (I)
Each electric distribution company shall promptly notify the PUCO outage coordinator of any change in its emergency contact personnel.  

(E)(J)
Critical customers.  Each electric distribution company shall:

(1)
Maintain and annually verify and update its list of critical customers;

(2)
Provide critical customers, within ten business days after acceptance of their application, with a written statement of their options and responsibilities during outages, i.e., the need for backup generators, an alternative power source, or evacuation to another location; and

(3)
Annually notify customers of its critical customer program by bill insert or other notice.

(F)(K)
Emergency exercise.  Every three years, each electric distribution company shall conduct a comprehensive emergency exercise to test and evaluate major components of its emergency plan and shall invite a cross-section of the following, or their representatives, to the exercise:

(1)
Mayors and other elected officials;

(2)
County/regional emergency management directors;

(3)
Fire and police departments;

(4)
Community organizations like the Red Cross; and

(5)
Coordinator PUCO outage coordinator.


When an electric distribution company implements any element of its emergency plan set forth in paragraph (C) of this rule in response to a major storm (or comparable term), natural disaster, or outage, such company may request the commission to waive such requirement of testing and evaluating that element of the emergency plan during the three-year period in which the major storm, etc., occurred.

(L)
Coordination.  Each electric distribution company shall coordinate the implementation of its emergency plan, to the extent that such electric distribution company would rely on or require information/assistance during an emergency, with the following:

(1)
Any regional/state entities with authority, ownership, or control over that electric distribution company’s transmission lines;

(2)
Any electric service company with generating facilities generation provider connected to the electric distribution company's transmission lines. system; and 

(3)
Any other electric distribution company or transmission owner with facilities connected to the electric distribution company.  

Effective:  

Certification
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Date

Promulgated under R. C. Sec. 111.15
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4901:1-10-09
Minimum customer service levels.

(A)
Service turn on and upgrades.  On a calendar monthly basis, each electric distribution company shall complete the installation of new service or upgrade of service as follows:

(1)
Ninety-nine per cent of new service installations requiring no construction of electric facilities shall:

(a)
Be completed within three business days after the electric distribution company has been notified the customer's service location is ready for service and all necessary tariff requirements have been met;

(b)
Be completed by the requested installation date, when an applicant requests an installation date more than three business days after the customer's service location is ready for service and all necessary tariff requirements have been met.

(2)
Ninety per cent of new service installations requiring construction of electric facilities, including the setting of the meter, and ninety per cent of service upgrades, shall:

(a)
Be completed within ten business days after the electric distribution company has been notified the customer's service location is ready for service and all necessary tariff and regulatory requirements have been met;

(b)
Be completed by the requested installation date, when an applicant or customer requests an installation date more than ten business days after the customer's service location is ready for service and all necessary tariff requirements have been met.


Paragraph (A)(2) of this rule shall not apply to primary line extensions and to line extensions in rural territory under rule 4901:1-9-07 of the Administrative Code. 

(3)
If an applicant/customer complies with all pertinent tariff requirements and the electric distribution company cannot complete the requested service installation or service upgrade as set forth in paragraph (A)(1)(a) or (A)(1)(b) or paragraph (A)(2)(a) or (A)(2)(b) of this rule, each electric distribution company shall promptly notify the applicant/customer of the delay, the reasons for the delay, the steps being taken to complete the work, and the probable completion date.  If such probable completion date cannot be met, repeat notification shall be made.

(B)
Telephone response.  On a calendar monthly basis, each electric distribution company's average answer time for customer service calls shall not exceed sixty seconds.

(1)
As used in this paragraph, "answer" means the operator, service representative, or automated system is ready to render assistance and/or accept the information necessary to process the call.

(2)
Answer time shall be measured from the first ring at the electric distribution company or at the point the customer begins to wait in queue, whichever comes first.

(3)
When an electric distribution company utilizes a menu driven, automated, interactive answering system (referred to as the system), the initial recorded message presented by the system to the customer shall only identify the company and the general options available to the customer, including the option of being transferred to a live attendant.  At any time during the call, the customer shall be transferred to a live attendant if the customer fails to interact with the system for a period of ten seconds following any prompt.

(4)
Customers shall not be delayed from reaching the queue by any promotional or merchandising material not selected by the customer.

(C)
Reporting requirements.

(1)
When an electric distribution company does not meet any minimum service level set forth in paragraph (A) or (B) of this rule for any two months within any twelve-month period, the company shall notify the chief of the public interest center director of the consumer services department or the director's designee in writing within fifteen days after internal measurements have disclosed such failure.  Each company shall submit a report of any remedial action taken to the chief of the public interest center director of the consumer services department or the director's designee within an additional thirty days.

(2)
Performance data during a "major storm" or comparable term as such term is used by the electric distribution company in its emergency plan, and subject to review and acceptance by the chief of compliance director of the consumer services department or the director's designee, shall be excluded from the calculation of monthly minimum service values pursuant to paragraphs (A) and (B) of this rule and submitted to the chief of compliance director of the consumer services department or the director's designee.  If the company and chief of compliance director of the consumer services department or the director's designee cannot agree on the definition of a “major storm” or comparable term, staff and/or the company may apply, within forty-five days after submission of the company’s proposal, to the commission for a hearing, file a written report and/or recommendations, and submit evidence on such performance data at the hearing.  

(3)
Each electric distribution company shall maintain records sufficient to demonstrate compliance with this rule, for a period of not less than one year and shall provide such records to the commission staff upon request.
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4901:1-10-10
Distribution system reliability.

(A)
General.  This rule sets forth a basis for measuring reliability of each electric distribution company's distribution system.

(B)
Service reliability indices and performance targets.

(1)
The service reliability indices are as follows:

"CAIDI" or the customer average interruption duration index, represents the average interruption duration or average time to restore service per interrupted customer. CAIDI is expressed by the following formula:


Sum of customer interruption durations 

CAIDI =
Total number of customer interruptions

"SAIDI" or the system average interruption duration index, represents the average time each customer is interrupted.  SAIDI is expressed by the following formula:


Sum of customer interruption durations 

SAIDI =
Total number of customers served

"SAIFI" or the system average interruption frequency index, represents the average number of interruptions per customer.  SAIFI is expressed by the following formula:


Total number of customer interruptions 

SAIFI = 
Total number of customers served

"ASAI", or the average system availability index, is the ratio of time the system provided service to each customer.  ASAI is expressed by the following formula:


Total customer hours service was available
ASAI = 
Total customer hours service was demanded.

(2)
Each electric distribution company shall submit performance targets and supporting justification for each service reliability index to the chief of compliance director of the consumer services department or the director's designee.  An electric distribution company may revise performance targets (starting with the next succeeding calendar year) by submitting such revisions and supporting justification for such revisions to the chief of compliance director of the consumer services department or the director's designee for review and acceptance. Performance targets should reflect historical system performance, system design, service area geography, and other relevant factors.  If the company and chief of compliance director of the consumer services department or the director's designee cannot agree on any target, staff and/or the company may apply, within forty-five days after submission of the performance target, to the commission for a hearing, file a written report and/or recommendations, and submit evidence on such targets at the hearing.  

(3)
Performance data during a "major storm", or comparable term as that term is used by the electric distribution company in its emergency plan and subject to review and acceptance by the chief of compliance director of the consumer services department or the director's designee, shall be excluded from the calculation of the indices, proposed targets, and any revised performance targets,  as set forth in paragraph (B) of this rule.

(C)
Annual report.  Each electric distribution company shall submit an annual report to the chief of compliance director of the consumer services department or the director's designee by May first of each year that includes the following information from the previous calendar year:

(1)
Annual performance levels for each service reliability index set forth in paragraph (B) of this rule and performance data during a major storm or comparable term as used by the electric distribution company shall be reported in a separate category using the same indices;

(2)
If the annual performance level is worse than the target for any index, each electric distribution company shall include in its report factors which contributed to such performance level for that index.


Each electric distribution company shall submit the annual reports required by this paragraph on electronic media (e.g., diskettes) prescribed by the commission.
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4901:1-10-11
Distribution circuit performance.

(A)
General.  This rule sets forth a method for determining the performance of each electric distribution company’s distribution circuits. 

(B)
Circuit performance methodology.

(1)
Each electric distribution company shall submit for review and acceptance by the chief of compliance director of the consumer services department or the director's designee, a method to calculate circuit performance, based on caidi, saifi, and other factors proposed by the company, and supporting justification for that method. Circuit performance data during a “major storm” or comparable term as that term is used by the electric distribution company in its emergency plan and subject to review and acceptance by the chief of compliance director of the consumer services department or the director's designee, shall be excluded from the calculation of circuit performance and  from any revised method of calculating circuit performance.  If the company and the chief of compliance director of the consumer services department or the director's designee agree on a method to calculate circuit performance, staff and/or the company may apply, within forty-five days after submission of the company’s proposal, to the commission for a hearing, file a written report and/or recommendations, and submit evidence on the circuit performance calculation at the hearing.  

(2)
An electric distribution company may revise its method for calculating circuit performance, starting with the next succeeding six-month period, by submitting such revisions and supporting justification for such revisions to the chief of compliance director of the consumer services department or the director's designee for review and acceptance.

(C)
Each electric distribution company shall submit, no later than sixty days after each reporting period ends on June thirtieth and December thirty-first, a report to the chief of compliance director of the consumer services department or the director's designee that identifies the lowest performing four per cent of the company’s distribution circuits for the previous twelve-month period.  Each semiannual report shall provide the following information for each reported distribution circuit:

(1)
Circuit identification number;

(2)
The location of the circuit and primary service area;

(3)
Approximate number of customers on the circuit;

(4)
The number of outages and their causes; 

(5)
A description of and the rationale for any remedial action taken or planned to improve circuit performance or for taking no remedial action; and

(6)
Start and completion dates of any remedial action taken or planned.

(D)
Each electric distribution company shall submit the semiannual reports, as required by this rule, on electronic media (e.g., diskettes) prescribed by the commission.
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4901:1-10-12
Notification of customer rights and obligations.

Each electric distribution company and electric service company shall provide new customers, when service is initiated, and existing customers upon request, a summary of their rights and obligations under this chapter. The written notice shall be in plain language, and delivered to customers.  Each electric distribution company and electric service company shall submit the notice or amendments thereto to the chief of the public interest center for review at least sixty days prior to mailing the notice to its customers.  For new customers, each electric distribution company and electric service company shall deliver the approved written notice  prior to or along with the first bill after such customer's service is initiated.  For purposes of this rule “new customer” means a customer who opens a new account and has not received such a customer rights notice within the preceding year.  The notice shall include, but not be limited to, the following:

(A)
Complaint procedures available at the electric distribution company/electric service company and the commission which shall include:

(1)
How complaints are made to the electric distribution company or electric service company, including a local or toll-free phone number;

(2)
If the complaint remains unresolved after the customer has contacted the electric distribution company or electric service company, the customer may contact the commission's public interest center which has staff available to provide assistance with complaints;

(3)
The current address, local/toll-free numbers, and the TDD/TTY number of the public interest center; and

(4)
For residential customers only, The current address, local/toll-free numbers, and the TDD/TTY number of the Ohio consumers' counsel.

(B)
Customer rights and responsibilities, which shall include:

(1)
A list of customer rights and obligations to the electric distribution company or electric service company relating to installation of service, payment of bills, disconnection and reconnection of service, and meter testing, where applicable;

(2)
The customer’s responsibility to notify the electric distribution company of material changes in their customer equipment or usage within a reasonable time to permit the electric distribution company to provide necessary facilities and acquire additional power supply, if needed.  The notice shall provide examples of such changes in customer equipment and usage;

(3)
A description of customer rights:

(a)
When the electric distribution company demands and/or holds security deposits; and

(b)
For deferred payment plans and low-income assistance plans;

(4)
For electric distribution companies, the toll-free number(s) for the "one-call" or "call-before-you-dig" protection service(s) to locate underground utility facilities;

(5)
What each applicant must do to receive service from that company; and

(6)
When a customer shall be charged pursuant to the electric distribution company's tariff for the costs of modifying service or meter installations or the cost of facilities necessary to serve that customer.

(C)
For electric distribution company and electric service company employee(s) or agent(s) who seek access to the customer's/landlord's premises, the customer or landlord may require photo identification and that the employee/agent state the reason for the visit.

(D)
Rate information:

(1)
The electric distribution company's rates and tariffs are available for review at the company's office upon request; and

(2)
Upon inquiry by a customer regarding rates, the electric distribution company shall inform and disclose to the customer the existence and availability of the company's alternative rates.

(E)
Customers may obtain a copy of the electric service and safety standards from the commission upon request.

(F)
Privacy Information.

(1)
The electric distribution company is prohibited from disclosing a customer’s account number, and/or social security number without the customer's consent.  For purposes of COMMERCIAL COLLECTION AND CREDIT REPORTING, percentage of income payment plan aggregation, pursuant to Section 4928.54 of the Revised Code, and governmental aggregation, pursuant to Section 4928.20 of the Revised Code, the electric distribution company may release the customer's account number to the appropriate COMMERCIAL COLLECTION AND CREDIT REPORTING COMPANY OR aggregator.
(2)
Customers have the right to request up to twelve months of usage information and twenty-four months of payment history from the electric distribution company without charge.

(3)
Customers have the right to prohibit the electric distribution company from including their names on mass customer lists made available to competitive retail electric service providers, as required in paragraph (D)(5) of Rule 4901:1-10-22 of the administrative code.

(G)
CRES Provider Lists.  Customers have the right to obtain from their electric distribution company a listing of available competitive retail electric service providers their phone numbers, and which customer class they serve.

(H)
Return to Standard Offer.  Customers returning to the electric distribution company’s standard offer service due to default, abandonment, slamming, or certification rescission of a cres provider, will not be liable for any costs associated with the switch.
(I)
Slamming.  In the event a customer’s competitive retail electric service is switched without the customer’s consent, the electric distribution company shall:

(1)
Switch the customer back to the customer’s previous supplier without charge to the customer;

(2)
Credit the customer’s account for any switching fees resulting from the customer being slammed; and,

(3)
Transfer any post-slamming electrical usage to the customer’s account with the previous supplier.

(J)
Actual Meter Readings.  Customers have the right to request an actual meter reading when they move or change electric service providers.
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4901:1-10-13
Employee identification.

Any electric distribution company or electric service company employee or agent seeking access to the customer's or landlord's premises shall, upon request, identify himself/herself, provide company photo identification, and state the reason for the visit.
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4901:1-10-14
Deposits.

(A)
Each electric distribution company shall establish written procedures to determine creditworthiness of applicants and customers for service based solely on the customer's or applicant's creditworthiness.  These procedures shall be submitted in current form to the commission staff upon request.

(B)
Upon request, each electric distribution company shall provide applicants/customers with:

(1)
Their credit history with that company; and

(2)
A copy of this rule, the local/toll-free number, and the TDD/TTY number of the commission's public interest center.

(C)
An applicant shall be deemed creditworthy if one of the following criteria is satisfied:

(1)
The electric distribution company verifies the applicant is a creditworthy property owner or verifies the applicant’s creditworthiness in accordance with legally accepted practices to verify credit.  Verification for residential applicants shall include, but not be limited to, consideration of the applicant's employer and length of service, reference letters, and substantive credit cards;

(2)
The applicant had a prior account with the electric distribution company for the same class of service within two years before the date of application, unless during the final year of prior service:

(a)
The company disconnected applicant for nonpayment;

(b)
Applicant failed to pay his/her bill by the due date at least two times; or

(c)
The company disconnected the applicant for a fraudulent practice, tampering, or unauthorized reconnection.

(3)
The applicant furnishes a reasonably safe guarantor, who is a customer of that electric distribution company, to secure payment of bills in an amount sufficient for a sixty day supply for the service requested; or

(4)
The applicant makes a cash deposit as set forth in this rule.

(D)
Unless otherwise provided in paragraph (G) of this rule, when an electric distribution company fails to demand security within thirty days after initiation of service, it may not require security for that service.

 (E)
Deposit to establish tariffed service; review of deposit upon customer request.

(1)
An electric distribution company may require an applicant who fails to establish creditworthiness to make a deposit.  The amount of the deposit shall not exceed one hundred thirty per cent of the estimated average monthly bill for the customer's tariffed service for the ensuing twelve months.

(2)
Upon the customer's request, the amount of the deposit paid is subject to adjustment, when the deposit paid differs by twenty per cent or more from the deposit which would have been required, based upon actual usage for three consecutive billing periods while taking into account seasonal variations in usage.

(F)
Each electric distribution company which requires a cash deposit shall communicate to the applicant/customer: 

(1)
The reason(s) for its decision;

(2)
Options available to establish credit (including a guarantor to secure payment);

(3)
The applicant/customer may contest the company's decision and show creditworthiness;

(4)
The applicant/customer may contact the commission's public interest center;

(5)
The local/toll-free number and the TDD/TTY number of the commission’s public interest center.

Upon request of the applicant/customer the information in paragraph (F) of this rule shall be provided in writing.

(G)
Deposit to reestablish creditworthiness for tariffed service.

(1)
An electric distribution company may require a customer to make an initial or additional deposit on an account, as set forth in this rule, to reestablish creditworthiness for tariffed service based on the customer's credit history on that account with that company.

(2)
A deposit may be required if the customer has:

(a)
Not made full payment or payment arrangements by the date on which the bill becomes past due for two consecutive bills;

(b)
Received a disconnection notice for nonpayment on two or more occasions during the preceding twelve months; or

(c)
Had service disconnected for nonpayment, a fraudulent practice, tampering, or unauthorized reconnection during the preceding twelve months.

(H)
Upon acceptance of a deposit, each electric distribution company shall furnish a receipt to the applicant or customer which shows:

(1) 
The name of the applicant;

(2)
The address of the premises currently served or to be served;

(3)
The billing address for service;

(4)
The amount of the deposit;

(5)
A statement as to the interest rate to be paid and the length of time the deposit must be held to qualify for interest; and

(6)
The conditions for refunding the deposit.

(I)
Each electric distribution company shall:

(1)
Review each nonresidential account after the first two years of service for which a deposit is being held, and shall promptly refund the deposit or credit the nonresidential customer’s account, plus interest accrued, if during the preceding twenty-four months:

(a)
The customer’s service was not disconnected for nonpayment, a fraudulent practice, tampering, or unauthorized reconnection; and

(b)
The customer had not more than three past due bills.

(2)
Upon customer request, but not more than annually, review each nonresidential account after the first two years of service for which a deposit is being held, and shall promptly refund the deposit or credit the customer’s account, plus interest accrued, if during the preceding twelve months:

(a)
The customer’s service was not disconnected for nonpayment, a fraudulent practice, tampering, or unauthorized reconnection; and

(b)
The customer had not more than two past due bills. 

(3)
Annually review each residential account, for which a deposit is being held, and shall promptly refund the deposit or credit the customer’s account, plus interest accrued, if during the preceding twelve months:

(a)
The customer’s service was not disconnected for nonpayment, a fraudulent practice, tampering, or unauthorized reconnection; and

(b)
The customer had not more than two past due bills. 

(J)
Each electric distribution company shall pay interest on a deposit of not less than three per cent per annum, provided the company has held the deposit for at least six consecutive months.

(K)
When service is terminated or disconnected, each electric distribution company shall promptly:

(1)
Apply the deposit and interest accrued to the final bill for service; and

(2)
Refund any amount in excess of the final bill to the customer, unless the amount of the refund is less than one dollar.


A transfer of service from one premise to another premise within the electric distribution company's certified territory or service area shall not be deemed a disconnection under this paragraph.

(L)
Residential service guarantors.

(1)
Each electric distribution company shall annually review an account where the residential customer provided a guarantor.  When a residential customer satisfies the requirements for a deposit refund under paragraph (I) of this rule, each company shall notify the guarantor in writing within thirty days that he/she is no longer obligated for that account.

(2)
Each electric distribution company shall provide to the guarantor of a residential account all notices of disconnection of service which are provided to the customer.

(3)
Upon the residential customer's default, an electric distribution company may:

(a)
Transfer the balance owed by the customer, not to exceed the amount for sixty days service, to his/her guarantor's account; and

(b)
Disconnect service under the guaranty, if the guarantor fails to pay the customer's balance within thirty days after notice of the customer's default or fails to make other payment arrangements acceptable to the electric distribution company.

(M)
Each electric distribution company shall retain records of customer deposits for at least one year after the deposit is returned and/or applied to the customer's bill.

4901:1-10-15
Reasons for denial or disconnection of nonresidential service.

Each electric distribution company may refuse or disconnect service to nonresidential customers for only the following reasons:

(A)
When the customer violates or fails to comply with the contract or electric distribution company tariff(s);

(B)
When electric distribution company service to a customer or consumer violates any law of this state or any political subdivision thereof, or any federal law or regulation;

(C)
When a customer or consumer tampers with electric distribution company property or engages in a fraudulent practice to obtain service, as set forth in rule 4901:1-10-20 of the Administrative Code;

(D)
For using electricity or equipment which adversely affects electric distribution company service to other customers or consumers, e.g., voltage fluctuations, power surges, and interruptions of service;

(E)
When a safety hazard to consumers or their premises, the public, or to the electric distribution company's personnel or facilities exists;

(F)
When the customer, landlord of the tenant/customer, or tenant leasing the landlord/customer’s premises refuses access to electric distribution company facilities or equipment on the customer's property or property leased by the customer;

(G)
For nonpayment of electric distribution company bills and any tariffed charges, including security deposits;

(H)
When the customer vacates the premises;

(I)
For repairs, provided that the electric distribution company has notified consumers prior to scheduled maintenance interruptions in excess of six hours;

(J)
Upon the customer's request; 

(K) A former customer, whose account with that electric distribution company is in arrears for service furnished at the premises, resides at, or has requested service for, such premises;

(L) When an emergency may threaten the health or safety of a person, a surrounding area, or the operation of the company's electrical system; and

(M) For other good cause shown.

4901:1-10-16
Notice of denial or disconnection of nonresidential service.

(A)
Except as otherwise provided by contract approved by the commission pursuant to section 4905.31 of the Revised Code, each electric distribution company shall give the nonresidential customer written notice, not less than five days after the postmark date, before service is disconnected, when any of the following conditions exist:

(1)
Violation of or noncompliance with the contract or electric distribution company's tariff(s) which applies to customer service, other than nonpayment of company bills;

(2) 
The customer refuses access to electric distribution company facilities or equipment on the customer's property or property leased by the customer.

(B)
Prior notice from the electric distribution company is not required when any of the following conditions exist:

(1)
When an emergency may threaten the health or safety of a person, a surrounding area, or the operation of the company's electrical system;

(2)
When a safety hazard to consumers or their premises, the public, or the company's personnel or facilities exists.

(3)
When a customer or consumer tampers with electric distribution company property.

4901:1-10-17
Payment schedule and disconnection procedures for nonpayment by nonresidential customers.

(A)
A nonresidential customer's bill for tariffed services shall not be due earlier than twenty-one days from the date of the postmark on the bill.  If the bill is not paid by the due date, it then becomes past due.

(B)
Except as otherwise provided by contract approved by the commission pursuant to section 4905.31 of the Revised Code, each electric distribution company shall provide the nonresidential customer with a written notice, which shall be postmarked not less than five days before service is disconnected for nonpayment of tariffed service.

(C)
The disconnection notice shall clearly state the following:

(1)
The delinquent billing account, total amount past due, reconnection charge, and any security deposit owed;

(2)
The earliest date when disconnection may occur;

(3)
The address and phone number of the electric distribution company office for customers to contact about their account;

(4)
Commission staff is available to render assistance with unresolved complaints, and the current address, local/toll-free number, and the TDD/TTY number of the commission's public interest center; 

(5)
The customer's failure to pay the amount required at the electric distribution company's office or to one of its authorized agents by the date specified in the notice may result in a security deposit, and in a charge for reconnection and the amount of the reconnection charge; and if applicable,

(6)
Nonpayment of nontariffed charge(s) shall not result in the disconnection of distribution service.;

(7)
Failure to pay charges for CRES services may result in loss of those products and services; and

(8)
Failure to pay charges for CRES service may result in cancellation of the customer's contract with the CRES provider, and return the customer to the EDC's standard offer generation.  


The information required by this paragraph may be included in documents accompanying the disconnection notice.
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4901:1-10-18
Reconnection of nonresidential service.

(A)
Unless a nonresidential customer requests otherwise, an electric distribution company shall reconnect service by the close of the following regular working day after:

(1)
(a)
The company receives the full amount in arrears, for which service was disconnected, or agrees with the customer on a deferred payment plan and a payment, if required, under the plan; and 


(b)
The company receives any security deposit authorized under these rules and any tariffed reconnection charge; or

(2)
The customer establishes that the conditions which warranted disconnection of service have been eliminated.

(B)
Before service is reconnected under this rule, no electric distribution company may request or require a nonresidential customer to pay any of the following to have service reconnected:

(1)
Any amount owed but not yet past due; and

(2)
When the customer has multiple accounts, any amount owed on other billing accounts.  Paragraph (B)(2) of this rule shall not apply to any amount past due on another electric billing account in the same customer class.

4901:1-10-19
Delinquent residential bills.

No electric distribution company may disconnect service to a residential customer when:

(A)
That customer fails to pay any charge for a nontariffed service, including competitive retail electric service; or

(B)
Any authorized agent or electric service company providing billing and collection services for the electric distribution company fails to submit payment for the customer's tariffed distribution and/or transmission service(s) rendered by that electric distribution company.;

(C)
The electric distribution company issues a disconnection notice which fails to separate regulated from nontariffed charges, including competitive retail electric service charges;  or,

(D)
The electric distribution company fails to include on the disconnection notice a statement that:

(1)
Failure to pay charges for nontariffed products or services may result in loss of those products or services; and,

(2)
Failure to pay charges for competitive retail electric service may result in cancellation of the customer’s contract with the competitive retail electric service provider, and return to the electric distribution utility’s standard-offer generation service.
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4901:1-10-20
Fraudulent practice, tampering, and theft of service.

(A)
Each electric distribution company shall establish and maintain an antitheft and antitampering plan and shall submit its plan and subsequent amendments to the chief of compliance director of the consumer services department or the director's designee.

(B)
Disconnection of service for tampering or unauthorized reconnection.

(1)
An electric distribution company may disconnect service for safety reasons without prior notice to a customer when:

(a)
The electric service meter, metering equipment, or associated property was damaged, interfered with, displaced, bypassed, or otherwise tampered with by a customer, consumer, or other person;

(b)
A person not authorized by the electric distribution company has reconnected service.

(2)
Each electric distribution company which has disconnected service under this paragraph shall tag or seal the customer's meter and hand deliver written notice to the customer or consumer at the service location.  If no adult consumer is present, each electric distribution company shall attach written notice to a conspicuous place on the premises.  When an electric distribution company reasonably believes that tagging or sealing the meter, hand delivering  notice, or posting notice may jeopardize employee safety, it shall promptly mail the notice, return receipt requested, to the customer or occupant.  The notice shall state:

(a)
Service was disconnected because:


(i)
The meter, metering equipment and/or electric distribution company property was tampered with; or


(ii)
A person not authorized by the electric distribution company reconnected the customer's service;

(b)
The electric distribution company's phone number and that the customer may contest the disconnection by requesting a meeting with a company representative;

(c)
If the customer does not contest the disconnection, no electric distribution company is required to restore service until the customer has provided satisfactory assurances that such tampering or unauthorized reconnection has ceased and has paid or made satisfactory arrangements to pay the company an amount which the company calculates for unmetered service, any defaulted amount, any damage to company equipment or meter, any security deposit (consistent with rule 4901:1-10-14 of the Administrative Code), and any tariffed reconnection and investigation charges;

(d)
The address, local/toll-free number, and the TDD/TTY number of the commission's public interest center.

(3)
If the customer meets with the electric distribution company to contest the disconnection, each company shall timely mail or deliver its decision to the customer.

(C)
Disconnection of service for fraudulent practice.

(1)
An electric distribution company may disconnect service, after providing notice to the customer pursuant to this paragraph, when a customer uses any fraudulent practice, as defined by paragraph (J)(L) of rule 4901:1-10-02 of the Administrative Code, to obtain or maintain service.

(2)
Before it may disconnect service for a fraudulent practice, each electric distribution company shall hand deliver written notice to the customer or consumer at the service location.  If no adult consumer is present, the company shall attach written notice to a conspicuous place on the premises.  When a company reasonably believes that hand delivering or posting notice may jeopardize employee safety, it shall promptly mail the notice, return receipt requested, to the customer.

(3)
The notice shall state:

(a) 
The alleged fraudulent practice;

(b)
The electric distribution company's phone number and that the customer may contest the company's findings by requesting a meeting with a company representative;

(c)
The electric distribution company may disconnect service if:


(i)
The customer does not contact the electric distribution company representative to schedule a meeting and contest the findings of fraudulent practice within three business days after receiving this notice; or


(ii)
The customer does not provide a satisfactory explanation at that meeting;

(d)
If service is disconnected, the electric distribution company is not required to reconnect service until the customer pays or makes satisfactory arrangements to pay the company the bill for service which was fraudulently obtained or maintained, any security deposit (consistent with rule 4901:1-10-14 of the Administrative Code), and any tariffed reconnection and investigation charges;

(e)
The address, local/toll-free number, and TDD/TTY number of the commission's public interest center.

(4)
An electric distribution company may terminate service for a fraudulent practice:

(a)
When the customer fails to request a meeting with the company within three business days after delivery of the written notice required by this paragraph;

(b)
No sooner than two business days after the customer received the electric distribution company's written adverse decision regarding the meeting between the customer and company.

(D)
Each electric distribution company shall maintain records which shall include the basis for its decision.

Effective:  

Certification


Gary Vigorito, Secretary

Date

Promulgated under R. C. Sec. 111.15

Authorized by R.C. Sec. 4905.04, 4905.22, 4905.28, 4928.06

Rule amplifies R.C. Sec. 4933.122, 4905.06, 4905.22, 4933.18, 4933.19, 4928.11

119.032 Review date:  9/30/02

Prior effective dates:  7/1/99

4901:1-10-21
Customer complaints and complaint-handling procedures.

(A) 
As used in this rule, customer/consumer complaint means a customer/consumer contact (either in person, by mail, by telephone, or any other reasonable means designated by the company) when such contact necessitates follow-up by the electric distribution company or electric service company other than routine service orders.

(B)
Except as ordered by the commission or directed by the commission staff in disconnection or emergency cases, each electric distribution company and electric service company shall investigate customer/consumer complaints and provide a status  report within three business days of the date of receipt of the complaint to:

(1)
The customer/consumer, when investigating a complaint made  directly to the electric distribution company or electric service company; or

(2)
The customer/consumer and commission staff, when investigating a complaint referred to the electric distribution company or electric service company by the commission or commission staff.

(C)
If an investigation is not completed within ten business days, each electric distribution company and electric service company shall provide status  reports to update the customer/consumer, or update the customer/consumer and commission staff where appropriate, either orally or in writing, at five business day intervals until the investigation is complete, unless the action that must be taken will take longer than five days (e.g., volt meter will be placed on the premises for twenty  days).  In such cases the electric distribution company or electric service company may omit the status  report for a maximum of thirty  days if a response date is given to the customer/consumer or the customer/consumer and commission staff, where appropriate, when the investigation is initiated.

(D)
Each electric distribution company and electric service company shall inform the customer/consumer, or the customer/ consumer and commission staff, of the results of the investigation, orally or in writing, no later than five business days after completion of the investigation.  The customer/consumer or commission staff may request the final report to be in writing.

(E)
If the customer/consumer disputes the electric distribution company's or electric service company's report(s), each electric distribution company and electric service company shall inform the customer/consumer that the commission staff is available to mediate complaints.  The company shall provide the customer/consumer with the current address, local/toll-free numbers, and TDD/TTY number of the commission's public interest center.

(F)
Each electric distribution company and electric service company shall make good faith efforts to settle unresolved disputes, including meeting with customer/consumer at a reasonable time and place.

(G)
If customers contact the electric distribution company concerning competitive retail electric service issues, the electric distribution company shall: 

(1)
Review the issue with the customer to determine whether it also involves the electric distribution company;

(2)
Coordinate the resolution of any joint issues with the competitive retail electric service provider; and

(3)
Refer the customer to the appropriate competitive retail electric service provider only in those instances where the issue lacks any electric distribution company involvement.

(H)
Slamming Complaints  
Upon receipt of a slamming complaint, the electric distribution company shall:

(1)
Record the complaint and send it to the commission’s consumer services department by e-mail or fax;

(2)
If an unauthorized switch is confirmed by the commission staff, the electric distribution company shall:

(a)
Switch the customer back to the previous supplier without charging the customer for such corrective action;

(b)
Credit the customer’s account for any switching fees associated with the unauthorized switch;

(c)
Credit the customer for any usage charges made by the slamming party (if such charges are billed by the electric distribution company or its agent);

(d)
Report to the previous provider the customer’s metered usage for the period slammed, or charge such usage to the customer’s previous account; and

(e)
Maintain records of such actions, including the number of monthly slamming events corrected by the electric distribution company.
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4901:1-10-22
Customer billing and payments; customer usage records; customer notices.

(A)
Customer bills issued by or for the electric distribution company shall be accurate and rendered at regular intervals, and contain clear and understandable form and language.  Each bill shall state:

(1)
The customer's name, billing address, service address, and account number;

(2)
The biller's name and its payment address;

(3)
The electric distribution company’s twenty-four hour local/toll-free number for reporting service emergencies;

(4)
Customers with billing questions or complaints should call or write the biller first. the bill shall list the biller's or electric distribution company’s local/toll-free number(s) and the address of where a question or complaint shall be sent;

(5)
Customers may contact the commission, the local/toll-free number, and the TDD/TTY number of the commission's public interest center;

(6)
Rate schedule, if applicable;

(7)
Dates of the service period covered by the bill;

(8)
The billing determinants applicable:

(a)
Beginning meter reading(s);

(b)
Ending meter reading(s);

(c)
Demand meter reading(s);

(d)
Multiplier(s);

(e)
Consumption(s); and

(f)
Demand(s);

(9)
Identification of estimated bills or bills not based upon actual end-of-period meter readings for the period;

(10)
Due date for payment to keep the account current;

(11)
Current billing which reflects the net-metered usage for customer generators, if applicable;

(12)
Any late payment charge or gross and net charges, if applicable;

(13)
Any unpaid amounts due from previous bills, customer credits, and total amount due and payable;

(14)
Current balance of the account, if the residential customer is billed according to a budget plan;

(15)
Current gas and electric charges separately, if the customer is billed for gas and electric service on the same bill;

(16)
Each If applicable, each charge for nontariffed, or nonregulated service, and or competitive retail electric service; each provider of that service; and the toll-free or local telephone number of each provider of that service;
(17)
Nonpayment of nontariffed or nonregulated service(s) shall not result in the disconnection of distribution service(s);

(18)
Any nonrecurring charge;

(19)(18)
Any payment(s) or credit(s) applied to the account during the current billing period;

(20)(19)
Percentage of income payment program (PIPP) billing information applicable:

(a)
Current PIPP payment;

(b)
PIPP payments defaulted (i.e., past due); 

(c)
Total; and
(d)
Total arrearage.  

(21)(20)
An explanation of codes and abbreviations used; and
(22)
Other information required by Ohio law or commission rule or order.
(21)
The name of the applicable competitive retail electric service provider and a statement that such provider is responsible for billing the supplier charges (if the customer receives two separate bills);

(22)
The name of the applicable competitive retail electric service provider appearing in close proximity to the supplier charges (if the customer receives a consolidated bill from the electric distribution company); 

(23)
The customer's historical consumption during each of the preceding twelve months; with a total and average consumption for such twelve-month period; and

(24)
Other information required by Ohio law or commission rule or order.  

(B)
Any new bill format proposed by an electric distribution company shall be filed with the commission for approval.  If an application for sample bill approval is not acted upon within forty-five days, said sample shall be deemed approved.

(C)
Each electric distribution company shall maintain a listing of its customer service number in each local phone directory in its certified territory.

(D)
Customer usage records of the electric distribution company or electric service company shall be available upon the customer's request and load pattern information.  An electric distribution company shall:
(1)
Not disclose a customer’s account number and/or social security number, without the customer’s written consent.  For purposes of COMMERCIAL COLLECTION AND CREDIT REPORTING, percentage of income payment plan aggregation, pursuant to section 4928.54 of the Revised Code, and governmental aggregation, pursuant to section 4928.20 of the Revised Code, the electric distribution company may release the customer's account number to the appropriate COMMERCIAL COLLECTION AND CREDIT REPORTING COMPANY OR aggregator.

(2) 
Upon request, timely provide a customer’s usage history (twelve months) and payment history (twenty-four months) to the customer; 
(3)
Provide generic customer load pattern information, in a universal file format, to other electric service providers on a comparable and nondiscriminatory basis;

(4) 
Provide customer-specific information to competitive retail electric service providers on a comparable and nondiscriminatory basis as prescribed in paragraph (E) of rule 4901:1-10-29 of the Administrative Code unless the customer objects to the disclosure of such information;

(5) 
Prior to issuing any eligible-customer lists and at least four times per calendar year, provide all customers clear written notice, in billing statements or other communications, of their right to object to being included on such lists.  Such notice shall include instructions for reporting such objection.  This notice shall read as follows: 

"We are required to include your name, address, and usage information on a list of eligible customers that is made available to other electric service providers. If you do not wish to be included on this list, please call _________ or write ___________________."

(6)
If a customer reports such objection as provided in paragraphs (D)(4) and (D)(5) of rule 4901:1-10-22 of the Administrative Code, the electric distribution company shall not release such information unless and until the customer affirmatively indicates that the information may be released.
(E)
Each electric distribution company shall, upon request, provide customers with an updated list of the name and street address/location of the nearest payment center and/or local authorized agent, and alternative methods available for payment of customer bills.  Customers shall not be charged more than two-times the cost of a first-class postage stamp for processing their payments at such locations.

(F)
When a customer pays the bill at the electric distribution company's business office or to an authorized agent of the company, that payment, including any partial payment, shall be immediately credited to the customer’s account where feasible, and in any event be credited to the customer’s account as of the date received at the business office or by the agent. No electric distribution company shall disconnect service to a customer who pays, to the company or an authorized agent of the company, the total amount due (or an amount agreed upon between the electric distribution company and the customer to prevent disconnection) on his/her account by the close of business on the disconnection date listed on the disconnection notice.  Payment received by an authorized agent of the electric distribution company shall constitute receipt of payment by the company.

(G)
Each electric distribution company shall establish a policy for its personnel at its business offices and for its authorized agents to handle billing disputes, requests for payment arrangements, and reporting payments to prevent disconnection of service. If such matters cannot be handled by an agent authorized to accept payments, each electric distribution company shall provide customers with its local/toll-free number to use at a nearby phone.

(H)
Each electric distribution company shall annually notify customers, by bill insert or other notice, about its notification of customer rights and responsibilities, as prescribed by rule 4901:1-10-12 of the Administrative Code, and how to request a copy from the company.

(I)
Each electric distribution company shall credit any customer’s partial payments in the following order:

(1)
Prior distribution, standard offer generation, and transmission charges;

(2)
Current distribution, standard offer generation, and transmission charges;

(3)
Prior CRES provider charges;

(4)
Current CRES provider charges; and

(5)
Other prior and current nonregulated charges.  

(J)
Each electric distribution company shall develop, update, and maintain a list of certified competitive retail electric service providers that offer electric service within the electric distribution company’s service territory.  The electric distribution company shall provide such lists to:

(1)
All of its customers prior to initiation of competitive retail electric service and quarterly for the remainder of the market development period;

(2)
All applicants for new service and customers returning to standard offer service; and,

(3)
Any customer upon request.
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4901:1-10-23
Billing adjustments for nonresidential customers.

(A)
When an electric distribution company has undercharged any nonresidential customer as the result of a meter or metering inaccuracy, billing, or other continuing problem under the electric distribution company's control, unless the customer and the company agree otherwise, the maximum portion of the undercharge that may be billed to the customer in any billing month, based upon the appropriate rates, shall be determined by dividing the amount of the undercharge by the number of months of undercharged service.  Each electric distribution company shall state the total amount to be collected in the first bill under this rule.  This rule shall not affect the electric distribution company's recovery of regular monthly charges.

(B)
This rule shall not apply to tampering with or unauthorized reconnection of the meter, metering equipment, or electric distribution company property which causes meter or metering inaccuracies or no measurement of service.

4901:1-10-24
Consumer safeguards and information.

(A)
Customer education and marketing practices.


Each electric distribution company and electric service company shall provide informational, promotional, and educational materials which are noncustomer specific and explain services, rates, and options to customers.  Such materials shall be submitted to the commission's consumer services department upon request.  Such materials, shall include the following information:

(1)
An explanation of the service, its application, and any material exclusions, reservations, restrictions, limitations, modifications, or conditions;

(2)
If services are bundled, an identification and explanation of service components and associated prices;

(3)
An identification and explanation of:

(a)
Any one-time or nonrecurring charge(s), e.g., penalties and open-ended clauses;

(b)
Recurring charge(s) (e.g., usage).


The commission staff may review or request modification of informational, promotional, and educational materials.

(B)
Unfair and deceptive acts or practices.  No electric distribution company or electric service company shall commit an unfair or deceptive act or practice in connection with the promotion or provision of service, including an omission of material information. An unfair or deceptive act/practice includes, but is not limited to, the following:

(1)
An electric distribution company or electric service company states to a customer that distribution service will or may be disconnected unless the customer pays any amount due for a nontariffed or nonregulated service; or

(2)
An electric distribution company or electric service company charges a customer for a service in which the customer did not make an initial affirmative order.  Failure to refuse an offered or proposed service is not an affirmative order for the service.
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4901:1-10-25
Notice of disconnection to tenants and landlords.

(A)
(1)
If a customer who is a property owner, or the agent thereof, requests disconnection of service when residential tenants reside at the premises, each electric distribution company shall provide a ten-day at least ten-days advance notice of the intended disconnection of service by mail to residential tenants or by posting such notice in conspicuous places on the premises.  

(2)
Each electric distribution company shall inform such customer of the customer’s liability for all electricity consumed during the ten-day notice period.

(B)
Upon the request of a property owner or agent thereof, each electric distribution company shall provide the property owner or agent thereof with a three-day at least three-days advance notice when service is to be disconnected to a residential customer who is a tenant either at the customer’s request or for nonpayment.  

(C)
Notwithstanding any notice requirement of an electric distribution company under this rule, an electric distribution company will not be found to have violated this rule if:

(1)
The electric distribution company uses reasonable efforts to determine the status of the customer/consumer as either a property owner or agent thereof or a tenant; or

(2)
The customer/consumer misrepresents the status of the customer/consumer as either a property owner or agent thereof or tenant.
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4901:1-10-26  Reporting requirements.

(A)
Each electric utility shall report annually regarding its compliance with the minimum service quality, safety, and reliability requirements for noncompetitive retail electric services.

(B)
Annual report.  On or before March thirty-first of each year, each electric utility shall file with the commission an annual report for the previous calendar year by the utility's chief executive officer or other senior officer responsible for the service quality, safety, and reliability of the electric utility's transmission and/or distribution service.  The annual report shall include:

(1)
A plan for future investment and safety, reliability, and service quality improvements for the electric utility's transmission and distribution facilities/equipment that will ensure continued quality, safe and reliable delivery of energy to customers, and will provide the delivery reliability needed for fair and open competition.  Each plan shall also contain:  the estimated cost of implementation and any changes to the plan from the previous annual report.  Each plan shall:

(a) Cover all of the electric utility's service territory, including a description of the relevant characteristics of the service territory;

(b) Cover a period of no less than three years following the year in which the report was filed;

(c) Provide a timetable for achievement of the plan's goals;

(d) List any quality, safety, and reliability complaints the utility's system received during the reporting period from other electric utility companies, regional transmission entity, and competitive retail electric suppliers and report the specific actions the electric utility took to address these complaints; and,

(e) Report all unresolved quality, safety, and reliability complaints about the electric utility's system received from other electric utility companies, regional transmission entity, and competitive retail electric suppliers and explain why these complaints are still unresolved.

(2)
A report of the electric utility's implementation of its plan filed pursuant to paragraph (B)(1) of this rule for the previous annual reporting period, including an identification of significant deviations from the goals of the previous plan and the reasons for the deviations;

(3)
A report by service territory of the age, current condition, reliability and performance of the electric utility's transmission and distribution facilities.  (In analyzing and reporting the age of the electric utility's facilities and equipment, the electric utility may utilize book depreciation.  Statistical estimation and analysis may be used when actual ages and conditions of facilities are not readily available.  The use of such techniques shall be disclosed in the report.)  The report shall include:

(a) A qualitative characterization of the condition of the electric utility's system and an explanation of the criteria used in making the qualitative assessment;

(b) An overview pertaining to the number and substance of customers' safety and reliability complaints for the annual reporting period in each service territory;

(c) Each electric utility's expenditures reported separately for transmission construction and maintenance, if applicable, expressed in constant dollars, and the ratio of those expenditures to the electric utility's total transmission investment; 

(d) Each electric utility's expenditures reported separately for distribution construction and maintenance, if applicable, expressed in constant dollars, and the ratio of those expenditures to the electric utility's distribution investment; 

(e) The average remaining depreciation lives of the electric utility's transmission and distribution facilities, expressed separately by facility type as a percentage of total depreciation lives; 

(f) For the reporting period ending December 31, 2000, a list and purpose of current inspection, maintenance, repair, and replacement programs the electric utility utilizes for quality, safe, and reliable service from its transmission, substation, and distribution facilities and/or equipment.  This report shall include the following:


(i)
The goals of each program and whether the company's annual goals for each program were achieved.  If the goals were achieved, describe how they were achieved and to what extent, including numerical values and percentages in the description.  If the goals were not achieved, describe the causes which prevented the achievement and the level of completion of each program, including numerical values and percentages;


(ii)
A summary of the electric utility's annual findings as a result of performing each program; and,


(iii)
A summary of the remedial activity that has been or will be performed as a result of the program findings and the actual and estimated completion dates for such remedial activity.

(g) For each reporting period thereafter, an identification of the programs that have been added, deleted, and/or modified from the previous reporting period.  Each electric utility shall:


(i)
Explain why any program is being eliminated; 


(ii)
Identify what aspects of a program are being modified and explain what the modifications are and what affects these modifications would have on the current program and/or related programs; and, 


(iii)
Identify all inspection, maintenance, repair, and replacement programs that have been added during the reporting period.  For each added program provide the explanation of the program’s purpose and the goals expected to be achieved. 

(4)
The number and duration of planned and unplanned interruptions of service and supply a periodic sampling of voltage measurements for the annual reporting period; and,

(5) An identification of customer service interruptions that were due solely to the actions or in-actions of another electric utility, regional transmission entity, and/or a competitive retail electric supplier for the annual reporting period and the causes of these interruptions.
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4901:1-10-27
Inspection, maintenance, repair, and replacement of transmission and distribution facilities (circuits and equipment).
(A) This rule applies to the inspection, maintenance, repair, and replacement of utility transmission and distribution system facilities (circuits and equipment).  The rebuttable presumption that an electric utility is providing adequate service pursuant to paragraph (F) of rule 4901:1-10-1 of the Administrative Code, does not apply to this rule. 

(B)
Distribution system performance assessment.  For electric distribution circuits, the electric utility shall comply with rule 4901:1-10-11 of the Administrative Code. 
(C)
Transmission system performance assessment.  Each electric utility shall file a report no later than January 1, 2001, on its methodology used to assess the reliability of its transmission circuits for review and acceptance by the commission:
(1)
Each electric utility shall submit, for review and acceptance by the director of the consumer services department or the director’s designee, a method to assess circuit reliability based on the total number of sustained outages per circuit per calendar year and other factors proposed by the electric utility company, and supporting justification for that method.


(a)
If the electric utility and the director of the consumer services department or the director’s designee cannot agree on a method to assess transmission circuit reliability, the electric utility shall apply, within ninety days after the submission of  its proposal, to the commission for a hearing and file a written report along with documentation supporting its methodology.  

(b)
Revisions to a previously accepted methodology for assessing the reliability of its transmission circuits, shall be submitted for review and acceptance along with supporting justification to the director of the consumer services department or the director’s designee, no later than ninety days prior to the beginning of the next succeeding calendar year.

(2)
Each electric utility providing transmission service shall submit a report, no later than sixty days after the end of each calendar year ending December thirty-first, to the director of the consumer services department or the director’s designee, that identifies the performance of each transmission circuit for the previous calendar year.  Each annual report shall, at a minimum, provide the following information for each transmission circuit:

(a) Circuit identification number;

(b) The location of each circuit;

(c)
The number of outages and their causes by circuit;

(d)
The substation(s) and/or distribution circuit(s) affected by each of the outages reported for paragraph (C)(2)(c) of rule 4901:1-10-27 of the Administrative Code, by circuit;

(e)
A description of and the rationale for any remedial action taken or planned to improve circuit performance or for taking no remedial action; and

(f)
Start and completion dates of any remedial action taken or planned.
(3)
The annual report shall be submitted in a form prescribed by the commission.
(D)
Transmission and distribution facilities  inspections.

Unless otherwise determined by the commission, each electric utility shall, at a minimum, inspect its electric transmission and distribution facilities (circuits and equipment) to maintain safe and reliable service on the following scheduled basis:

(1) Distribution – at least one-fifth of all distribution circuits and equipment shall be inspected annually.  All distribution circuits and equipment shall be inspected at least once every five years.

(2) Transmission – all transmission circuits and equipment shall be inspected at least once every year.

(3)
Substations – all transmission and distribution substations and equipment shall be inspected at least once each month.
(4)
Each electric utility shall file a report on its compliance with the inspection schedule in paragraphs (D)(1) to (D)(3) of this rule no later than sixty days after the end of each calendar year ending December thirty-first.
(E)
Transmission and distribution inspection, maintenance, repair, and replacement  programs.

(1)
Each electric utility shall establish and maintain written programs, procedures and schedules for the inspection, maintenance, repair, and replacement of its transmission and distribution circuits and equipment.  These programs shall establish preventative requirements for the electric utility to maintain safe and reliable service.  Programs shall include, but are not limited to, the following facilities:


(a)
Poles and towers;  

(b)
Conductors; 

(c)
Pad-mounted transformers; 

(d)
Line reclosers; 

(e)
Line capacitors; 

(f)
Right-of-way vegetation control; and 
(g)
Substations.

(2)
Inspection, maintenance, repair, and replacement program review. 

(a)
Each electric utility shall submit a plan for the inspection, maintenance, repair, and replacement of circuits and equipment as stated in paragraph (E)(1) of this rule for review and acceptance by the director of the consumer services department or the director’s designee no later than January 1, 2001.  The electric utility's submittal shall include supporting justification and rationale based upon historical practices and procedures used by the electric utility over the past five years.

(b)
If the electric utility and the director of the consumer services department or the director’s designee cannot agree on the details and contents of the utility's plan, the electric utility shall file, within one hundred twenty days after the submission of its plan, with the commission for a hearing, file a written report and documentation supporting its plan.
(c)
Revisions to a previously accepted plan shall be submitted for review and acceptance as outlined in paragraph (E)(2)(a) of this rule, no later than ninety days prior to the beginning of the next succeeding calendar year.

(F)
Records.  Each electric utility shall maintain records sufficient to demonstrate compliance with its transmission and distribution facilities inspection, maintenance, repair, and replacement programs as required by this rule.
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4901:1-10-28  Net metering.
(A) Each electric distribution company shall develop a tariff for net metering.  Such tariff shall be made available to qualifying customer generators, upon request, and on a first-come, first-served basis, whenever the total rated generating capacity used by customer generators is less than one per cent of the electric distribution company’s aggregate customer peak demand in the state.  

(1) A qualifying customer generator is one whose generating facilities are:

(a)
Fueled by solar, wind, biomass, landfill gas, or hydropower, or use a microturbine or a fuel cell;

(b)
Located on a customer generator’s premises;

(c)
Operated in parallel with the electric utility’s transmission and distribution facilities; and

(d)
Intended primarily to offset part or all of the customer generator’s electricity requirements.

(2) Net-metering arrangements shall be made available regardless of the date the customer’s generating facility was installed.  

(3) The generating facility’s rated capacity shall be counted toward the electric distribution company’s one per cent aggregate customer peak demand limit as of the date the electric distribution company receives the customer generator’s net-metering application.  Such date shall not be modified due to an incomplete application unless such application omits the generating facility’s rated capacity.  However, if the generating facility does not begin operation within six months from the date the application is received by the electric distribution company, such application shall be considered void, and shall no longer count toward the one per cent limit.

(B) The electric distribution company’s tariff for net metering shall be identical in rate structure, all retail rate components, and any monthly charges, to the tariff to which the same customer would be assigned if that customer were not a customer generator.  Such terms shall not change simply because a customer becomes a customer generator.  Net metering applies to all charges that are based on a meter reading.

No electric distribution company’s tariff for net metering shall require customer generators to:  

(1)
Comply with any additional safety or performance standards beyond those established by the “National Electrical Code,” the “Institute of Electrical and Electronics Engineers, Underwriters Laboratories,” and rules 4901:1-22-03 and 4901:1-22-04 of the Administrative Code. 
(2)
Perform or pay for additional tests beyond those required by paragraph (C)(1) of this rule; or 

(3)
Purchase additional liability insurance beyond that required by paragraph (C)(1) of this rule.

(C) Net metering shall be accomplished using a single meter capable of registering the flow of electricity in each direction.  A customer’s existing single-register meter that is capable of registering the flow of energy in both directions satisfies this requirement.  If its existing electrical meter is not capable of measuring the flow of electricity in two directions, the customer generator shall be responsible for all expenses involved in purchasing and installing a meter that is capable of measuring electricity flow in two directions. 

(D)
The electric distribution company, at its own expense and with the written consent of the customer generator, may install one or more additional meters to monitor the flow of electricity in each direction.  No electric distribution company shall impose, without commission approval, any additional interconnection requirement or additional charges on customer generators refusing to give such consent.

(E)
The measurement of net electricity supplied or generated shall be calculated in the following manner:

(1) The electric distribution company shall measure the net electricity produced or consumed during the billing period, in accordance with normal metering practices.  

(2) If the electric distribution company supplies more electricity than the customer generator feeds back to the system in a given billing period, the customer generator shall be billed for the net electricity that the electric distribution company supplied, as measured in accordance with normal metering practices. 

(3) If the customer generator feeds more electricity back to the system than the electric distribution company supplies to the customer generator, the excess shall be allowed to accumulate as a credit until netted against the customer generator’s bill, or until, after three consecutive months of such accumulation, the customer generator requests a refund. 

(4) In no event shall the electric distribution company impose on the customer generator any charges that relate in any way to electricity the customer generator feeds back to the system.
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4901:1-10-29
Coordination with competitive retail electric service providers.

(A)
Each electric distribution company shall coordinate with competitive retail electric service providers to promote nondiscriminatory access to electric services, ensure timely enrollment with competitive retail electric service providers, maintain electric service, and timely and correctly switch competitive retail electric service providers. 

(B)
Each electric distribution company shall adopt a supplier tariff containing standardized requirements to the extent such standardization is feasible.  At a minimum, such tariff shall include requirements for imbalances, load profiles, scheduling, billing (between utility and competitive retail electric service provider), customer billing (options, collection, application of customer payments), metering, retail settlements, scheduling coordinators, losses, customer information (procedures for disclosing load profile, account information, and payment history), dispute resolution process (between utility and competitive retail electric service provider), standard operating rules, performance incentives and standards, creditworthiness and default security, supplier agreement, electronic data interchange protocols, provider enrollment with utility, service termination and disconnection (of end-user customer), certified provider lists, return to standard offer, customer enrollment and switching, supplier training, and supplier proof of certification. 

(C)
An electric distribution company shall execute with each competitive retail electric service provider a supplier agreement to operate under the terms of the supplier tariff.  At minimum, the supplier agreement shall include representations and warranties, indemnification, limitations on liability, default (breach), remedies, force majeure, form/format of scheduling coordinators, commencement, and term.

(D)
The electric distribution company and competitive retail electric service provider shall execute a standardized trading partner agreement, as required by the standard electronic transmission protocols.

(E)
Pre-enrollment.  Electric distribution companies shall make eligible-customer lists available to certified CRES providers via electronic media.  Such lists shall be updated quarterly during the market development period and shall, at a minimum,  contain customer name, service and mailing address, rate schedule (class and sub-class), applicable riders, load profile reference category, meter type, interval meter data indicator, budget bill indicator, meter read date or schedule, and historical consumption data (actual energy usage plus any applicable demand) for each of the most recent twelve months. 

(F) 
Customer enrollment.

(1)
Within two business days after confirming the validated electronic data file for a CRES provider’s customer enrollment request, the electric distribution company shall mail the customer a confirmation notice stating:

(a)
That the electric distribution company has received a request to enroll the customer for competitive electric service with the named CRES provider;

(b)
The date such service is expected to begin;

(c)
That the customer has seven days from the  postmark date on the notice to contact the electric distribution company to rescind the enrollment request or notify the electric distribution company that the change of service provider was not requested by the customer;

(d)
that the customer may request an actual meter reading prior to the transfer of the service to the new provider; and,

(e)
The electric distribution company’s toll-free telephone number. 

(2)
Such notice shall not be used as an opportunity for the electric distribution company to convince customers to remain on or return to the electric distribution company’s standard offer service.

(3)
Each electric distribution company shall employ a twenty-four hour capability for accepting CRES customer enrollment rescission by telephone.

(4)
When a customer calls the electric distribution company to rescind enrollment with a CRES provider, the electric distribution company shall provide the customer a cancellation number.

(5)
Within two business days after receiving a customer’s request to rescind enrollment with a CRES provider, the electric distribution company shall initiate such rescission and mail the customer confirmation that such action has been taken.

(G)  
Deposits for customers leaving bundled or standard offer service.

When a customer who has previously paid a deposit to the electric distribution company switches to a CRES provider and is no longer served under an electric distribution company’s bundled service or standard offer service, the electric distribution company shall refund the excess amount of the deposit.
(H)  
Customer billing.

(1) Electric distribution companies shall make dual billing and consolidated billing available to CRES providers.

(2) Consolidated billing shall include budget billing as a customer-elected option.

(I)  
Customers returning to standard offer.

(1)
Any customer returning to the standard offer due to default, abandonment, slamming, or certification rescission of a CRES provider, will not be liable for any costs associated with the switch.

(2)
Within two business days after confirming the validated electronic data file for a CRES provider’s customer-drop request, the electric distribution company shall mail the customer a notice stating:

(a)
That the electric distribution company has received a request to drop the customer from competitive electric service with the named CRES provider;

(b)
The deadline date for the electric distribution company to receive a CRES provider’s request to enroll the customer.

(c)
That the electric distribution company is available to address any questions the customer may have; and 

(d)
The electric distribution company’s toll-free telephone number.
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4901:1-10-30  Failures to comply with the rules or commission orders. 

(A)
Any electric utility or competitive retail electric service provider that fails to comply with the rules and standards in this chapter or commission order adopted thereunder may be subject to any and all of the following available under the law, including but not limited to:

(1) Forfeiture to the state of not more than one thousand dollars for each such failure.  Each day's continuance of the violation is a separate offense;

(2) Corrective action to effectuate compliance;

(3) Restitution or damages to the customer/consumer.

Enforcement of any rule in this chapter or commission order adopted thereunder will be conducted in accordance with Chapter 4901:1-23 of the Administrative Code. 
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4901:1-10-31 Environmental disclosure. 

(A)
This rule establishes a process by which customers are assured of receiving information, in a timely and consistent manner, concerning the approximate retail generation resource mix and environmental characteristics associated with electric power offered in Ohio's competitive marketplace.

(B)
This rule applies to all electric distribution companies (EDCs) providing a standard offer for retail electric generation service. 

(C)
Determination of environmental disclosure data.  

(1)
Contents of environmental disclosure data.  

(a)
Approximate generation resource mix.  

Each EDC shall specifically identify each of the following generation sources used in the generation of the power that is made available under its standard offer:  biomass power, coal-fired power, hydro power, natural gas-fired power, nuclear power, oil-fired power, other sources, solar power, unknown purchased resources, and wind power.

The EDCs shall exercise all reasonable efforts to identify the power source or resource used to generate the power in question.  The EDCs shall maintain documentation sufficient to demonstrate the steps taken to make such identification. 

(b)
Environmental characteristics. 

EDCs shall report the environmental characteristics typically associated with the generation resources used to generate the power that is made available under their respective standard offers.     

EDCs shall also report the air emissions of nitrogen oxides, sulfur dioxide, and carbon dioxide associated with the generation of power being offered under their respective standard offers. 

In addition, EDCs shall report the generation of high- and low-level radioactive waste associated with the power being offered under their standard offers. 

(2) Methodology for determining environmental disclosure data. 

(a)
By December 1, 2000, each EDC shall submit to the commission staff its proposed methodology for determining its environmental disclosure data.  Such submittal shall detail the proposed methodology for completing the required annual projection, as well as the methodology for determining and compiling the required quarterly actual data. 

(b) 
The actual environmental disclosure data, to be provided quarterly, shall be verifiable.  Each EDC shall maintain documentation sufficient to demonstrate the accuracy of the actual environmental disclosure data.   
(3)
Timing for disclosing environmental disclosure data. 

(a)
EDCs shall annually project their environmental disclosure data for at least the subsequent calendar year. 

(b)
EDCs shall also complete no less than quarterly comparisons of actual to projected environmental disclosure data.  

(c)
Below is the schedule applicable to the environmental disclosure process. 

January - disclosure of projected environmental disclosure data for current calendar year.

March (not applicable during initial year of disclosure requirement) - disclosure of actual environmental disclosure data for the prior calendar year, compared to the projected environmental disclosure data from prior calendar year. 

June - disclosure of actual environmental disclosure data for January through March of current year, compared to projected data for current calendar year.

September - disclosure of actual environmental disclosure data for January to June of current year, compared to projected data for current calendar year.

December - disclosure of actual environmental disclosure data for January through September of current year, compared to projected data for current calendar year.  

(D)
Environmental disclosure to customers. 

(1)
Content. 

Each customer shall receive environmental disclosure data, as detailed in paragraph (C)(1) of this rule.  

(2)
Format. 

The environmental disclosure data shall be provided in a standardized format in order to facilitate comparisons by customers.  This data shall be disclosed in not less than a ten-point font.  The presentation of this data shall comply with each of the following requirements:  

(a) A pie chart shall be provided which illustrates on a percentage basis the various generation resources, as detailed in paragraph (C)(1)(a) of this rule, used in the generation of power that is made available under the standard offer.   

The percentages shall be rounded to the nearest whole number. The pie chart shall not include colors, but shall include the use of shading and labels to more clearly communicate the information.  The following shades, when applicable, shall be utilized to develop the pie chart:
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Biomass power: White
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Hydro power: ten per cent shading
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Wind Power: seventy per cent shading

To the extent these patterns cannot be duplicated exactly, EDCs shall exercise reasonable efforts to simulate the required shading to the extent possible.

(b) A table shall be provided which illustrates the typical environmental characteristics associated with the generation resource categories detailed in paragraph (C)(1)(a) of this rule.  

The general categories and assumptions to be depicted in the table are as follows: 
Biomass power - results in air emissions and solid waste.

Coal-fired power - results in air emissions and solid waste.  

Hydro power - results in wildlife impacts.

Natural gas-fired power - results in air emissions and solid waste. 

Nuclear power - results in radioactive waste.  

Oil-fired power -  results in air emissions and solid waste.

Other sources - results in unknown impacts. 

Solar power - results in no significant impacts. 

Unknown purchased resources - results in unknown impacts.  

Wind power - results in wildlife impacts.
(c)
The product-specific air emissions shall be presented in a bar chart, along with a regional average emission reference.  The product-specific emission rates shall appear as a percentage of the average regional emission rate for each of the three types of air emissions. Percentages shall be calculated from comparison of product-specific and average regional emission rates on a basis of pounds emitted per megawatt hour (lb./MWh). 

(d) 
The figures reflecting the generation of radioactive wastes shall be presented in a table.  High-level radioactive waste shall be reported in pounds per one thousand kWh, while low-level radioactive waste is to be reported in cubic feet per one thousand kWh.  Any radioactive waste greater than zero but less than ".0001" shall be depicted as "<0.0001".

For use in the implementation of this rule, the following definitions shall apply:

High-level radioactive waste - means nuclear fuel that has been removed from a nuclear reactor.  Low-level radioactive waste - means radioactive waste not classified as high-level radioactive waste, transuranic waste, spent nuclear fuel, or by-product material as defined in Section 11(E)(2) of the "Atomic Energy Act of 1954."

(e)
The annual projection of approximate generation resource mix and environmental characteristics shall appear as depicted in appendix A to this rule.  The regional average data, if available, will be updated by the commission by December first of each year or as conditions warrant.  

The quarterly comparisons of actual environmental disclosure data to projected environmental disclosure data, comprised of data specific to the EDC's standard offer, shall appear as depicted in appendix to this rule.

(f)
Each EDC shall maintain records detailing the magnitude of each environmental characteristic associated with the generation resources.  Such details shall be provided to customers and commission staff upon request.  Such details may be included on an EDC's website.  

(g)
An EDC may include other information that it feels is relevant to the required environmental disclosure data, provided this additional information is distinctly separated from the required information.  EDCs shall maintain sufficient documentation to permit verification of the accuracy of any additional information that is disclosed. 

(3)
Timing. 

(a)
Annual projection. 

Consistent with the schedule presented in paragraph (C)(3) of this rule and the format depicted by appendix A of this rule, the most recent projection of environmental disclosure data shall provided to each customer of the standard offer for generation service either via bill insert or separate mailing. 

(b)
Quarterly comparisons of actual to projected environmental disclosure data. 

The comparison of actual to projected environmental disclosure data shall be provided to customers on a quarterly basis consistent with both the schedule presented in paragraph (C)(3) of this rule and the format as depicted by appendix B to this rule.  

These items will be disclosed to customers via bill inserts or by separate mailing.  The quarterly environmental disclosure can be accomplished electronically if a customer agrees to such an approach.   

(E)
Environmental disclosure to the commission. 

Each EDC shall submit its annual projection and quarterly comparisons of environmental disclosure data to the deputy director of the utilities department or their designee consistent with the schedule presented in division (C)(3)(c) of this rule, on electronic media (e.g. diskettes) as prescribed by the commission.  The information provided to the commission staff shall be identical in content and format to that provided to customers.
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