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4901:1-21-01
Purpose and scope.

(A)
The rules in this chapter:

(1)
Apply to persons offering or providing any retail electric service which has been declared competitive pursuant to section 4928.03 of the Revised Code including retail electric generation, aggregation, power marketing, and power brokerage.

(2)
Are intended to:

(a)
Provide minimum standards for service quality, safety, and reliability;

(b)
Provide consumers with sufficient information to make informed decisions about competitive retail electric service; and

(c)
Protect consumers against deceptive, unfair, and unconscionable acts and practices in the marketing, solicitation, and sale of competitive retail electric service and in the administration of any contract for that service.

(B)
After notice and, if necessary, an opportunity for hearing, the commission may require competitive retail electric service (CRES) providers to take any appropriate action necessary to comply with these rules and the state's policy as stated in section 4928.02 of the Revised Code upon:

(1)
The commission's own motion;

(2)
Formal or informal complaints brought to the commission; or

(3)
The application of any competitive retail electric service provider.

(C)
The commission may waive any requirement of Chapter 4901:1-21 of the Administrative Code for good cause shown or upon its own motion.  Any CRES provider requesting a waiver of any requirement in Chapter 4901:1-21 of the Administrative Code shall serve notice of the request upon the Ohio consumers’ counsel and all electric distribution utilities operating in Ohio.

(D) The rules in this chapter shall not relieve CRES providers from complying with all applicable federal, state, and local laws.

(E) The rules of this chapter supersede any inconsistent provisions, terms, and conditions of the competitive retail electric service provider's contracts or other documents describing service offerings for customers or potential customers in Ohio. 
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4901:1-21-02
General provisions. 

(A) CRES providers shall not engage in unfair, misleading, deceptive, or unconscionable acts or practices related to, without limitation, the following activities:

(1) Marketing, solicitation, or sale of a competitive retail electric service;

(2) Administration of contracts for such service; or

(3) Provision of such service, including interactions with consumers.

(B) CRES providers shall not cause or arrange for the disconnection of distribution service, or employ the threat of such actions, as a consequence of contract termination, customer nonpayment, or for any other reason.

(C) CRES providers shall not change or authorize the changing of a customer’s supplier of retail electric service without the customer’s prior consent, as provided for under rule 4901:1-21-06 of the Administrative Code.  For the purpose of procuring CRES services, this requirement does not apply to automatic governmental aggregation pursuant to division (A) of section 4928.10 of the Revised Code, or for universal service customers (formerly the percentage of income payment program) for whom the Ohio department of development procures electric services pursuant to section 4928.54 of the Revised Code.

(D) For the purposes of market monitoring and providing the public comparative information from CRES providers’ standard-contract offers, CRES providers shall furnish to commission staff at regular intervals, to be announced by staff, the following information transmitted by e-mail or telefax within four calendar days of staff’s request:

(1) For fixed-rate contracts, the price per kWh for generation service;

(2) For variable-rate contracts, an explanation of the factors that will cause the price to vary, and the frequency of such variation;

(3) For all standard contracts, a listing of any recurring and nonrecurring charges not provided under paragraphs (D)(1) and (D)(2) of this rule, and a statement of the length of contract term; and

(4) Other information as the staff may deem necessary.
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4901:1-21-03
Definitions.

(A)
As used within Chapter 4901:1-21 of the Revised Code, these terms denote the following:

(1)
“Aggregation” means combining the electric load of multiple retail customers via an agreement with the customers or formation of a governmental aggregation pursuant to section 4928.20 of the Revised Code for the purpose of purchasing retail electric generation service on an aggregated basis.
(2)
“Aggregator” means a person, certified by the commission, who contracts with customers to combine the customers’ electric load for the purposes of purchasing retail electric generation service on an aggregated basis.  

(3)
"Billing and collection agent" has the meaning set forth in division (A)(2) of section 4928.01 of the Revised Code.
(4)
“Biomass power” means a renewable generation resource that is primarily derived from the combustion of organic matter.  Biomass fuels may be solid, liquid, or gas and are derived from feedstocks.  Examples of such feedstocks include, but are not limited to: agricultural crops and residues, industrial wood and logging residues, farm animal wastes, the organic portion of municipal solid waste, and methane gas from landfills.

(5)
“Commission” means the public utilities commission of Ohio.

(6)
“Competitive retail electric service” (CRES) has the meaning set forth in division (A)(4) of section 4928.01 of the Revised Code, and includes the services provided by retail electric generation providers, power marketers, power brokers, aggregators, and governmental aggregators.
(7)
"Complaint" means any consumer contact in which the customer expresses dissatisfaction.  

(8)
“Consumer” means a person who uses a competitive retail electric service.

(9)
“Contract” means an agreement between a customer and competitive retail electric service provider that specifies the terms and conditions for provision of a competitive retail electric service or services.

(10)
“CRES provider” means a person or entity, under certification by the commission, who supplies or offers to supply a competitive retail electric service.  This term does not apply to an electric distribution utility in its provision of standard offer generation service.

(11)
“Customer” means a person who contracts with or is solicited by a competitive retail electric service provider for the provision of a competitive retail electric service.

(12)
“Deposit” means a sum of money a CRES provider collects from a customer as a precondition for initiating service.  

(13)
“Direct solicitation” means face-to-face solicitation of a customer initiated by a CRES provider at the home of a customer or at a place other than the normal place of business of the provider, and includes door-to-door solicitations.

(14)
“Distribution service” means the physical delivery of electricity to consumers through facilities provided by an electric distribution utility.

(15)
“Electric cooperative” has the meaning set forth in division (A)(5) of section 4928.01 of the Revised Code.
(16)
“Electric distribution utility” (EDU) has the meaning set forth in division (A)(6) of section 4928.01 of the Revised Code.
(17)
“Electric generation service” means retail electric generation service.

(18)
“Electric utility” has the meaning set forth in division (A)(11) of section 4928.01 of the Revised Code.
(19)
“Environmental disclosure data” means both generation resource mix and environmental characteristics.

(20)
“Governmental aggregator” has the meaning set forth in division (A)(13) of section 4928.01 of the Revised Code.

(21)
“Market development period” has the meaning set forth in division (A)(17) of section 4928.01) of the Revised Code.
(22)
“Microturbine” means a combustion turbine with a peak generating capacity of one hundred kW or less.

(23)
“Net metering” has the meaning set forth in division (A)(31) of section 4928.01 of the Revised Code.
(24)
 “OCC” means the Ohio consumers’ counsel.

(25)
“Other sources” means known electric energy generation resources that cannot reasonably be included within any of the specific fuel categories.

(26)
“Person” has the same meaning as in section 1.59 of the Revised Code.

(27)
“Power broker” means a person certified by the commission, who provides power brokerage. 

(28)
“Power brokerage” means assuming the contractual and legal responsibility for the sale and/or arrangement for the supply of retail electric generation service to a retail customer in this state without taking title to the electric power supplied.  

(29)
“Power marketer” means a person, certified by the commission, who provides power marketing services. 

(30)
“Power marketing” means assuming the contractual and legal responsibility for the sale and provision of retail electric generation service to a retail customer in this state and having title to electric power at some point during the transaction.

(31)
“Residential customer” means a customer who contracts for a competitive retail electric service for residential purposes. 

(32)
“Retail electric service” has the meaning set forth in division (A)(27) of section 4928.01 of the Revised Code.
(33)
“Retail electric generation service” means the provision of electric power to a retail customer in this state through facilities provided by an electric distribution utility and/or a transmission entity in this state.  The term encompasses the services performed by retail electric generation providers, power marketers, and power brokers, but does not encompass the service provided by an EDU pursuant to section 4928.14 or division (D) of section 4928.35 of the Revised Code.  

(34)
“Small commercial customer” a commercial customer that is not a mercantile commercial customer.  

(35)
“Solicitation” means any communication intended to elicit a customer’s agreement to purchase or contract for a competitive retail electric service.

(36)
“Staff” means the commission staff.

(37) “Toll-free” means telephone access provided to a customer without toll charges to the customer.

(38) “Unknown purchased resources” means electric energy generation resources neither owned or operated by a competitive retail generation supplier where the electric energy generation source(s) or process cannot be identified after making all reasonable efforts to identify the source or process used to produce the power.
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4901:1-21-04
Records and retention.

(A) Each CRES provider shall establish and maintain records and data sufficient to:

(1) Verify its compliance with the requirements of any applicable commission rules; and 

(2) Support any investigation of customer complaints.

(B) Unless otherwise prescribed in this chapter, all records required by this chapter shall be retained for no less than two years.

(C) Unless otherwise prescribed by the commission or its authorized representatives, all records required by this chapter shall be provided to the commission staff within five calendar days of its request.
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4901:1-21-05
Marketing and solicitation.

(A)
Each CRES provider that offers retail electric generation service to residential or small commercial customers shall provide, in marketing materials that include or accompany a service contract, sufficient information for customers to make intelligent cost comparisons against offers they receive from other providers.

(1) For fixed-rate offers, such information shall, at minimum, include: 

(a)
The cost per kWh for generation service;

(b)
The amount of any other recurring or nonrecurring CRES provider charges; and

(c)
A statement that the customer will incur additional charges for the EDU’s services, and the monthly amount of such charges an average residential customer would incur using seven hundred fifty kWh of electricity.

(2) For variable-rate offers, such information shall, at minimum, include: 

(a) A clear and understandable explanation of the factors that will cause the price to vary (including any related indices) and how often the price can change;

(b) The amount of any other recurring or nonrecurring CRES provider charges; and

(c) A statement that the customer will incur additional charges for the EDU’s services, and the monthly amount of such charges an average residential customer would incur using seven hundred fifty kWh of electricity. 

(B)
A CRES provider’s promotional and advertising material that is targeted for residential and small commercial customers shall be provided to the commission or its staff within five calendar days of a request by the commission or its staff.

(C)
No CRES provider may engage in marketing, solicitation, or sales acts, or practices which are unfair, misleading, deceptive, or unconscionable in the marketing, solicitation, or sale of a CRES service.  Such unfair, misleading, deceptive, or unconscionable acts or practices include, but are not limited to, the following:

(1)
Soliciting customers to enroll for a competitive retail electric service:

(a)
After suspension, rescission, or conditional rescission of a certification by the commission; or

(b)
After denial of certification renewal by the commission.

(2)
Failing to comply with paragraphs (A) or (B) of this rule;

(3)
Failing to provide in or with its advertisements and promotional materials that make an offer for sale, a toll-free/local telephone number (and address for printed materials) which the potential customer may call or write to request detailed information regarding the price, terms, conditions, limitations, restrictions and, if applicable, environmental characteristics of the service offered;
(4)
Soliciting via telephone calls initiated by the CRES provider (or its agent) without first: 

(a)
Obtaining the list of consumers who have requested to be placed on a "do not call" list; and

(b)
Obtaining monthly updates of the “do not call” list; 
(5)
Engaging in telephone solicitation of customers who have been placed on the “do not call” list;

(6)
Engaging in telephone solicitation to residential customers either before nine a.m. or after nine p.m.;

(7)
Engaging in direct solicitation to residential customers where the CRES provider’s sales agent fails to wear and display a valid CRES provider photo identification;

(8)
Advertising or marketing offers that:

(a)
Claim that a specific price advantage, savings, or guarantee exists if it does not;

(b)
Claim to provide a competitive retail electric service when such an offer is not a bona fide offer to sell such services;

(c)
Offer a fixed price for competitive retail electric service without disclosing the cost per kilowatt hour and all recurring and nonrecurring charges;

(d)
Offer a variable price for competitive retail electric service without disclosing all recurring and nonrecurring charges; and

(e)
Fail to disclose all material limitations, exclusions, and offer expiration dates.

(9)
Marketing, advertising, or claiming that the environmental characteristics of any generation service energy source(s) provides an environmental advantage that does not exist.
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4901:1-21-06
Customer enrollment.

(A)
The CRES provider shall coordinate customer enrollment with the electric distribution utility in accordance with the procedures set forth in the applicable electric distribution utility’s tariff.

(B)
CRES providers are prohibited from enrolling potential customers without their consent and proof of that consent as delineated in paragraph (C) of this rule.  This requirement does not apply to automatic governmental aggregation pursuant to division (A) of section 4928.20 of the Revised Code.

(C)
Residential and small commercial enrollment

(1)
Mailings, facsimiles, and direct solicitation 

(a)
Where enrollment occurs by mail, facsimile, or direct solicitation, the customer’s signature on a contract shall constitute consent.

(b)
Consistent with rule 4901:1-21-05 of the Administrative Code, prior to entering into a contract for service, CRES providers shall provide each customer with enrollment documents that contain, at a minimum, understandable pricing, the terms and conditions of service, the dollar amount of all recurring and nonrecurring charges (including any fees for early termination of the contract), the applicable generation resource mix and environmental characteristics, and the duration of the contract.

(c)
Before obtaining a signature from the applicant, CRES providers shall provide each customer a reasonable opportunity to read all enrollment documents and shall answer any and all questions posed by any applicant about information contained in the documents.

(d)
Immediately upon obtaining the customer’s signature, CRES providers shall provide the applicant a legible copy of the signed contract.

(e)
Where enrollment occurs by direct solicitation, customers shall be advised both verbally and in the contract that: (1) the EDU will be sending a confirmation notice of the transfer of service; (2) they are allowed a seven day period to rescind the contract; and (3) the customer should contact the EDU to rescind the contract.

(f)
The CRES provider shall not initiate enrollment with the EDU prior to the completion of the enrollment transaction with the customer.

(g)
The CRES provider shall send an electronic enrollment request to the EDU within three calendar days following completion of the enrollment transaction with the customer, unless a later start date is agreed to in the contract.  

(2)
Telephonic enrollment

(a)
To enroll a residential or small commercial customer telephonically, a CRES provider shall make a date and time stamped audio recording verifying before the completion of the telephone call, at a minimum the following:  


(i)
The CRES provider’s identity and the exact purpose of the call;


(ii)
A verbal statement and the customer’s acknowledgement that the call is being recorded;


(iii)
A verbal question and the customer’s acknowledgement that the customer wishes to enroll with the provider;


(iv)
A verbal question and the customer’s acknowledgement that the customer is the customer of record at the customer’s local distribution utility or is authorized to switch providers by the customer of record;


(v)
In accordance with rule 4901:1-21-12 of the Administrative Code, a verbal statement and the customer’s acceptance of each of the principal terms and conditions for the service that will be provided, including, but not limited to:

(a)
The service(s) that will be provided;

(b)
The price;

(c)
The length of the contract term;

(d)
An approximate service commencement date;

(e)
The contract termination date, and any fees for customer cancellation prior to such date;

(f)
Any material limitations, conditions, or exclusions;

(g)
Any fees or costs to the customer;

(h)
If applicable, whether the provider will perform a credit check and require a deposit, including the amount; and

(i)
Who will bill for the provider’s service(s).


(vi)
A verbal statement and the customer’s acknowledgement that the provider will, within one calendar day, send the customer a written contract that details the terms and conditions that were summarized in the telephone call. 


(vii)
A verbal statement and the customer’s acknowledgement that the customer has seven calendar days from the postmark date of the EDU’s confirmation notice to cancel the contract without penalty and a reminder that the EDU will give the customer a cancellation number to confirm any cancellation of the contract during the cancellation period; 


(viii)
A toll-free or local telephone number the customer can call to cancel the contract; 


(ix)
If applicable, a verbal request for and the customer’s provision of the customer’s electric distribution utility account number; and


(x)
A verbal request for and the customer’s provision of the customer’s mailing address. 

(b)
Following telephonic enrollment, the CRES provider shall:


(i)
Within one calendar day, send the customer a written contract that details the terms and conditions summarized in the telephone call and the generation resource mix and environmental characteristics information pursuant to rule 4901:1-21-09 of the Administrative Code.  Such contract shall in no way alter the terms and conditions to which the customer agreed in the telephone call; 


(ii)
Retain the audio recording of the customer’s enrollment for one year after the contract with the customer is terminated; and


(iii)
Provide a copy of the audio recording to the commission or its staff within five calendar days of a request.

(c)
The CRES provider shall send an electronic enrollment request to the EDU no sooner than three calendar days and no later than five calendar days after sending the customer the written contract, unless a later start date is agreed to in the contract; and 
(d)
The CRES provider shall not initiate enrollment with the EDU prior to the completion of the enrollment transaction with the customer.

(3)
Internet enrollment

(a)
Where enrollment occurs by internet, prior consent shall be obtained by encrypted customer input on a provider’s internet web site. 

(b)
The internet enrollment web site shall, at a minimum, include:


(i)
A copy of the CRES provider’s customer contract with all terms and conditions as required by rule 4901:1-21-12 of the Administrative Code; 


(ii)
A conspicuous statement, within the body of the electronic version of the contract, that residential and small commercial customers may cancel their enrollment within seven calendar days following a confirmation notice from the EDU; 


(iii)
A statement that the EDU will be sending a confirmation notice of the transfer of service and that the customer should contact the EDU to rescind the contract and a reminder that the EDU will give the customer a cancellation number to confirm any cancellation of the contract during the cancellation period; and


(iv)
A prompt for the customer to print or save a copy of the contract. 

(c)
The CRES provider shall not initiate enrollment with the EDU prior to the completion of the enrollment transaction with the customer.

(d)
The CRES provider shall send an electronic enrollment request to the EDU within three calendar days following completion of the enrollment transaction with the customer, unless a later start date is agreed to in the contract.  

(e)
Any electronic version of the contract shall be identified by version number, in order to ensure the ability to verify the particular contract to which the customer assents. 

(f)
Throughout the duration of the contract, the CRES provider shall retain and, within three calendar days of the customer’s request, provide to the customer an e-mail, paper, or telefax copy of the terms and conditions of the numbered contract version to which the customer assents. 
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4901:1-21-07
Credit and deposits.

(A)
Each CRES provider must establish reasonable and nondiscriminatory creditworthiness standards and may require a deposit or other reasonable demonstration of creditworthiness from a customer as a condition of providing service.  In the application of such standards, deposits, or creditworthiness procedures, the CRES provider shall:

(1)
Disclose in service contracts with customers its policies regarding creditworthiness and deposits, including the amount of any deposit, the allocation of the deposit, and the return of any deposit balance;

(2)
Accept a reasonable and nondiscriminatory cash deposit as sufficient evidence of the customer’s creditworthiness to initiate service;

(3)
Disclose whether interest will be paid on deposits, and the applicable rate of interest;

(4)
Provide the customer a receipt for any deposit within fourteen days of the date that the deposit is collected;

(5) Return the deposit within ten days if the customer cancels the contract during the rescission period; 

(6) apply the deposit to the final bill and promptly refund any excess to the customer When service is terminated; and

(7) not require an applicant to pay the balance due another CRES provider as a condition of establishing credit or providing competitive retail electric service.
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Customer access and complaint handling. 

(A)
Customer access

(1)
Each CRES provider shall ensure customers reasonable access to its service representatives to make inquiries and complaints, discuss charges on customer bills, terminate competitive service, and transact any other pertinent business.

(2)
Telephone access shall be toll-free and afford customers prompt answer times during normal business hours.  

(3)
Each CRES provider shall provide a twenty-four hour automated telephone message instructing callers to report any service interruptions or electrical emergencies to their EDU.

(B)
Customer complaints

(1) Each CRES provider shall investigate customer complaints (including customer complaints referred by the EDU) and provide a status report within five calendar days following receipt of the complaint to:  

(a)
The consumer, when the complaint is made directly to the CRES provider; or 

(b)
The consumer and commission staff, when a complaint is referred to the CRES provider by the commission staff.

(2)
If an investigation is not completed within fourteen calendar days, the CRES provider shall provide status reports to the consumer, or if applicable, to the consumer and commission staff.  Such status reports shall be provided at five-day intervals until the investigation is complete, unless the action that must be taken will require more than five calendar days and the customer has been so notified.

(3)
The CRES provider shall inform the consumer, or the consumer and commission staff, of the results of the investigation, orally or in writing, no later than five calendar days after completion of the investigation.  The consumer or commission staff may request the report in writing.

(4)
If a residential or small commercial consumer disputes the CRES provider’s report, the CRES provider shall inform the consumer that the commission staff is available to help resolve informal complaints. The CRES provider shall provide the consumer with the current address, local/toll-free telephone numbers, and TDD/TTY telephone numbers of the commission’s consumer services department. 

(5)
Each CRES provider shall retain records of customer complaints, investigations, and complaint resolutions for one year after the occurrence of such complaints, and shall provide such records to the commission staff within five calendar days of request. 

(6)
Each CRES provider shall make good faith efforts to resolve disputes. 
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4901:1-21-09
Environmental disclosure.

(A)
This rule establishes a process by which customers are assured of receiving information, in a timely and consistent manner, concerning the approximate retail electric generation resource mix and environmental characteristics associated with electrical power offered in Ohio's competitive marketplace.

(B)
This rule applies to all CRES providers of retail electric generation service.  CRES providers offering or providing more than one contract for power supplies shall disclose the appropriate generation resource mix and environmental characteristics for each such contract.
(C)
Determination of environmental disclosure data 

(1)
Contents of environmental disclosure data 
(a)
Approximate generation resource mix

CRES providers shall specifically identify each of the following generation sources used in their generation of power: biomass power, coal-fired power, hydro power, natural gas-fired power, nuclear power, oil-fired power, other sources, solar power, wind power, and unknown purchased resources.

CRES providers shall exercise all reasonable efforts to identify the power source or resources used to generate the power in question, and shall maintain documentation sufficient to demonstrate the steps taken to make such identification.

(b)
Environmental characteristics

CRES providers shall report the environmental characteristics typically associated with the generation of power being offered under each supply contract.
CRES providers shall also report the air emissions of nitrogen oxides, sulfur dioxide, and carbon dioxide associated with the generation of power being offered under the supply contract.  

In addition, CRES providers shall report the generation of high- and low-level radioactive waste associated with the power being offered under the supply contract.

(2)
Methodology for determining environmental disclosure data

(a)
At the time of certification, CRES providers shall submit for commission review their proposed methodology for determining their environmental disclosure data.   

(b)
The actual environmental disclosure data, to be provided quarterly, shall be verifiable.  CRES providers shall maintain documentation sufficient to demonstrate the accuracy of the actual environmental disclosure data.  

(3)
Timing for disclosing environmental data

(a)
Certified CRES providers shall annually project their environmental disclosure data for the current calendar year.

(b)
Certified CRES providers shall make quarterly comparisons of actual to projected environmental disclosure data. 

(c)
Each certified CRES provider shall publish the required environmental disclosure data each year according to the following schedule: 

January -- disclose projected data for current calendar year.

March  -- disclose actual data for the prior calendar year, compared to projected data for prior calendar year. 

June -- disclose actual data for the period January through March of current year, compared to projected data for current calendar year.

September -- disclose actual data for the period January through June of current year, compared to projected data for current calendar year.

December -- disclose actual data for the period January through September of current year, compared to projected data for current calendar year.  

(D)
Environmental disclosure to customers

(1)
Content

Each customer shall receive environmental disclosure data, as detailed in paragraph (C)(1) of this rule. 

(2)
Format

The environmental disclosure data shall be provided in a standardized format to facilitate comparisons by customers.  This data shall be disclosed in not less than ten-point type.  The presentation of this data shall comply with each of the following requirements: 

(a) A pie chart shall be provided which illustrates on a percentage basis the various generation resources, as detailed in paragraph (C)(1)(a) of this rule, used in the generation of the power offered under the contract.  The percentages shall be rounded to the nearest whole number.  The pie chart shall not include colors, but shall include the use of shading and labels to more clearly communicate the information.  The following shades, when applicable, shall be utilized to develop the pie chart:
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Biomass power - white
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Coal-fired power - five per cent shading 
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Hydro power - ten per cent shading

[image: image4.bmp]Natural gas-fired power - twenty per cent shading

[image: image5.bmp]Nuclear power - twenty-five per cent shading
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Oil-fired power - thirty per cent shading
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Other sources - forty per cent shading
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Solar power - fifty per cent shading

[image: image9.bmp]Unknown purchased resources - sixty per cent shading


Wind power - seventy per cent shading

To the extent these patterns cannot be duplicated exactly, providers shall exercise reasonable efforts to simulate the required shading to the extent possible.

(b) A table shall be provided which illustrates the typical environmental characteristics associated with the generation resource categories detailed in paragraph (C)(1)(a) of this rule.  

The general categories and assumptions to be depicted in the table are as follows: 
Biomass power - results in air emissions and solid waste.

Coal-fired power - results in air emissions and solid waste.  

Hydro power - results in wildlife impacts.

Natural gas-fired power - results in air emissions and solid waste. 

Nuclear power - results in radioactive waste.  

Oil-fired power -  results in air emissions and solid waste.

Other sources - results in unknown impacts. 

Solar power - results in no significant impacts.

Unknown purchased resources - results in unknown impacts.  

Wind power - results in wildlife impacts.

(c)
The product-specific air emissions shall be presented in a bar chart, along with a regional average emission reference.  The product-specific emission rates shall appear as a percentage of the average regional emission rate for each of the three types of air emissions.  Percentages shall be calculated from comparison of product-specific and average regional emission rates on a basis of pounds emitted per megawatt hour (lb/MWh). 

(d) 
The figures reflecting the generation of radioactive wastes shall be presented in a table.  High-level radioactive waste shall be reported in pounds per one thousand kWh, while low-level radioactive waste is to be reported in cubic feet per one thousand kWh.  Any radioactive waste greater than zero but less than ".0001" shall be depicted as <0.0001.

For use in the implementation of this rule, the following definitions shall apply:

High-level radioactive waste - means nuclear fuel that has been removed from a nuclear reactor.

Low-level radioactive waste - means radioactive waste not classified as high-level radioactive waste, transuranic waste, spent nuclear fuel, or by-product material as defined in section 11(e)(2) of the "Atomic Energy Act of 1954." 

(e)
The annual projection of approximate generation resource mix and environmental characteristics shall appear as depicted in appendix A to this rule.  The regional average data, if available, will be updated by the commission by December first of each year or as conditions warrant.  The quarterly comparisons of actual environmental disclosure data to projected environmental disclosure data, comprised of data specific to the power offered under the contract, shall appear as depicted in appendix B to this rule.

(f)
Each CRES provider shall maintain records detailing the magnitude of each environmental characteristic associated with the power offered under the contract.  Such details shall be provided to customers and commission staff upon request and may be included on a CRES provider's website.

(g)
A CRES provider may include other information that it feels is relevant to the required environmental disclosure data, provided this additional information is distinctly separated from the required information.  CRES providers shall maintain sufficient documentation to permit verification of the accuracy of any additional information that is disclosed.

(3)
Timing

(a)
Annual projection

The CRES provider shall include with each customer contract, its most recent projection of environmental disclosure data, consistent with the schedule presented in paragraph (C)(3) of this rule and the format depicted by appendix A to this rule.

If a customer is under contract at the time the projected environmental disclosure data is revised, the revised environmental disclosure data shall be provided to the customer via bill insert or separate mailing.

(b)
Quarterly comparisons of actual to projected data

The comparison of actual to projected environmental disclosure data shall be provided to customers on a quarterly basis, consistent with both the schedule presented in paragraph (C)(3) of this rule and the format depicted by appendix B to this rule. 

These items will be disclosed to customers via bill inserts or by separate mailing.  The quarterly environmental disclosure can be accomplished electronically if a customer agrees to such an approach.

(E)
Environmental disclosure to the commission

Each CRES provider shall submit its annual projection and quarterly comparisons of environmental disclosure data to the deputy director of the utilities department or their designee consistent with the schedule presented in paragraph (C)(3)(c) of this rule, on electronic media (e.g. diskettes) as prescribed by the commission.  The information provided to the commission staff shall be identical in content and format to that provided to customers.   

appendix a

appendix b
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Customer information.

(A)
Upon customer request, a CRES provider shall timely provide the customer’s payment history (up to twenty-four months) to the customer without charge.  
(B)
No CRES provider shall disclose a customer’s account number or social security number without the customer’s affirmative written consent. 
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Contract administration.

(A)
CRES providers, except automatic governmental aggregation pursuant to division (A) of section 4928.20 of the Revised Code, shall arrange for the provision of competitive retail electric service by contracting with their customers.  In their administration of such contracts, CRES providers are prohibited from engaging in unfair, deceptive, misleading, and unconscionable acts and practices.  

(B)
CRES providers shall arrange for the provision of competitive retail electric service to residential and small commercial customers in compliance with rule 4901:1-21-06 of the Administrative Code.

(C)
During the market development period or until December 31, 2005, whichever comes last, a CRES provider shall establish residential and small commercial contract terms of not more than twenty-four consecutive months. 

(D)
CRES providers shall maintain copies of individual customer contracts for no less than one year after such contract terminates.

(E)
In its administration of residential and small commercial contracts, a CRES provider shall also:

(1)
Not assign or transfer a customer contract to another CRES provider without prior customer notification; 

(2)
When assigned or transferred a contract previously administered by another CRES provider, comply with all terms and conditions in effect for the contract before the assignment occurred;

(3)
Comply in a timely manner with all valid notices to cancel or terminate the contract as provided for by the contract and by these rules; and

(4)
Assign a number to each version of its standard contract form (including changes in contract price), retain such forms for no less than two years, and provide copies to commission staff within three days of request.

(F)
Residential and small commercial customers shall have the right to rescind their contracts, within seven calendar days following the postmark date on the EDU’s confirmation notice:

(1) By calling the EDU at the designated toll-free or local telephone number; 

(2)
By written notice to the EDU, which is effective as of the date of the postmark.
(G)
Between forty-five and sixty days before the contract expires, the CRES provider shall furnish written notice of such expiration to residential and small commercial customers whose contracts automatically renew or extend.  

(1) Such notice shall be made by separate mailing (envelope or postcard), the front cover of which shall state:  "Important notice regarding your electric service contract." 

(2) The renewal/extension notice shall, at a minimum, state the renewal period and how the customer may opt not to renew or extend the contract.

(3) The renewal period for contracts with automatic-renewal provisions shall not exceed the initial contract period.

(4) If the automatic renewal entails any material changes to the contract (except for price reductions), the CRES provider shall notify the customer of such changes, describe or highlight each change, and obtain the customer’s consent to such changes pursuant to any of the enrollment procedures established in rule 4901:1-21-06 of the Administrative Code.

(H)
The CRES provider shall furnish written notice to residential and small commercial customers of pending contract expiration between forty-five and sixty days before the contract expires.  Such notice shall be made by separate mailing (envelope or postcard), or by conspicuously placed bill message or bill insert.  The front cover of such mailing shall contain the following statement:  "Important notice regarding your electric service contract’s expiration."


The notice shall include a statement that the customer will automatically default to the EDU’s standard offer service if the customer does not re-enroll with the current CRES provider or enroll with another CRES provider.

(I)
No CRES provider contract shall limit a residential or small commercial customer’s right to make formal or informal complaints to the commission.  A CRES provider shall not require a residential or small commercial customer as part of the terms of service to engage in alternative dispute resolution.  
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Contract disclosure.

(A)
All CRES provider customer contracts shall include, but not be limited to, the following information:

(1)
A notification that the EDU may charge switching fees to the customer;

(2)
A notification that the customer has the right to request from the CRES provider up to twenty-four months of the customer’s payment history without charge.

(B)
In addition, all CRES provider contracts with residential and small commercial customers shall include, but not be limited to, the following information (to be stated in clear and understandable language):

(1)
The CRES provider’s name, mailing address, internet address (if applicable), and a toll-free telephone number (with hours of operation and time-zone reference) for customer contacts;

(2)
The services to be provided by the CRES provider and those to be provided by the EDU, including which entity will bill for those services;

(3)
The number of days a customer has to cancel such contract without penalty and the methods for customers to make such cancellation by contacting the EDU (orally, electronically, and in writing);

(4)
The respective policies, procedures, and any penalties for contract termination by the CRES provider and by the customer after the cancellation period; 

(5)
A notification that the CRES provider may terminate the contract on at least fourteen days written notice should the customer fail to pay the bill or fail to meet any agreed-upon payment arrangements;

(6)
The customer’s right to terminate the contract without penalty in the event:

(a)
The customer moves outside the CRES provider's service area or into an area where the CRES provider charges a different price; or

(b)
The contract allows the CRES provider such a right in response to changing market reasons. 

(7)
An itemized list and explanation of all prices and fees associated with the service such that:
(a)
For fixed-rate offers, such information shall, at minimum, include: the cost per kWh for generation service; the amount of any other recurring or nonrecurring CRES provider charges; and a statement that the customer will incur additional charges for the EDU’s services, and the monthly amount of such charges an average residential customer would incur using seven hundred fifty kWh of electricity.

(b)
For variable-rate offers, such information shall, at minimum, include: a clear and understandable explanation of the factors that will cause the price to vary (including any related indices) and how often the price can change; the amount of any other recurring or nonrecurring CRES provider charges; and a statement that the customer will incur additional charges for the EDU’s services, and the monthly amount of such charges an average residential customer would incur using seven hundred fifty kWh of electricity.

(8) The terms and conditions of service, including any restrictions and limitations associated with the service or product offered;

(9) Procedures for handling complaints and disputes, including notice of the customer’s right to contact the commission along with the commission’s toll-free telephone number;

(10) Billing intervals and any late payment fees;

(11) Contract duration, including the estimated starting and expiration dates and a commitment that service shall begin with the next available meter reading after processing of the request by the EDU and the CRES provider;

(12) Whether the contract contains an automatic renewal provision and the terms of such provision;

(13) Any credit, deposit, and collection procedures, including terms and conditions associated with the return of any deposit at the time of contract termination;

(14) For generation service contracts, an incorporation by reference of information (accompanying the contract) regarding the approximate generation resource mix and environmental characteristics of the power supplies;

(15) Who will bill for the CRES provider’s service(s); and

(16) A notification that the customer’s social security number and/or account number(s) shall not be released without the customer’s affirmative written consent.
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Net-metering contracts.

(A) Consistent with the requirements of rules 4901:1-21-11 and 4901:1-21-12 of the Administrative Code, CRES providers that supply retail electric generation service shall develop a standard contract for net metering.  Such contract shall be made available upon request on a first come, first served basis, to qualifying customer generators whenever the total rated generating capacity used by customer generators is less than one per cent of the CRES provider’s aggregate customer peak demand in the state.  

(1)
A qualifying customer generator is one whose generating facilities are:

(a) Fueled by solar, wind, biomass, landfill gas, or hydropower, or use a microturbine (with capacity of not more than one hundred kW) or a fuel cell;

(b) Located on a customer generator’s premises;

(c) Operated in parallel with the EDU’s transmission and distribution facilities; and

(d) Intended primarily to offset part or all of the customer generator’s requirements for electricity.

(2)
Net-metering arrangements shall be made available regardless of the date the customer’s generating facility was installed.

(3)
The generating facility’s rated capacity shall be counted toward the one per cent limit as of the date the customer generator signs a CRES provider’s net-metering contract.  Conversely, such capacity shall no longer count toward the one per cent limit upon cancellation of a net-metering contract.

(B)
The rate structure of a CRES provider’s net-metering contracts, including retail rate components and any monthly charges, shall be identical to such aspects of the contracts for noncustomer generators. 

(C)
No contracts for net metering shall require customer generators to:  

(1)
Comply with any additional safety or performance standards beyond those established by the national electrical code, the Institute of Electrical and Electronics Engineers, Underwriters Laboratories, and rules 4901:1-23-03 and 4901:1-23-04 of the Administrative Code; 

(2)
Perform or pay for additional tests beyond those required by paragraph (C)(1) of this rule; or

(3)
Purchase additional liability insurance beyond that required by paragraph (C)(1) of this rule.

(D)
Net metering shall be accomplished using a single meter capable of registering the flow of electricity in each direction. A customer’s existing single-register meter that is capable of registering the flow of energy in both directions satisfies this requirement.  Only if its existing electrical meter is not capable of measuring the flow of electricity in two directions, the customer generator shall be responsible for all expenses involved in purchasing and installing a meter that is capable of measuring electricity flow in two directions.  
(E)
The EDU, at its own expense and with the written consent of the customer generator, may install one or more additional meters to monitor the flow of electricity in each direction.  No EDU shall impose, without commission approval, any additional interconnection requirement or additional charges on those customer generators refusing to give such consent.

(F)
The measurement of net electricity supplied or generated shall be calculated in the following manner:

(1)
The net electricity produced or consumed during the billing period shall be measured in accordance with normal metering practices.

(2)
If the CRES provider supplies more electricity than the customer generator feeds back to the system in a given billing period, the customer generator shall be billed for the net electricity that the CRES provider supplied, as measured in accordance with normal metering practices. 

(3)
If the customer generator feeds more electricity back to the system than the CRES provider supplies to the customer generator, the excess shall be allowed to accumulate as a credit until netted against the customer generator’s bill.
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Customer billing and payments.

(A)
A CRES provider may bill customers directly for competitive retail electric services or arrange for the EDU or its agent to bill customers for such services according to a tariff approved by the commission.

(B)
Residential and small commercial customer bills issued by or for CRES providers shall be accurate and understandable, be rendered at intervals consistent with those of the customer’s EDU, and contain sufficient information for customers to compute and compare the total cost of competitive retail electric service(s).  Such bills shall also include: 
(1)
The customer’s name, billing address, service address, the customer’s EDU account number, and if applicable, the CRES account number;

(2)
The dates of service covered by the bill, an itemization of each type of competitive service covered by the bill, any related billing components, the charge for each type of service, and any other information the customer would need to recalculate the bill for accuracy;

(3)
The applicable billing determinants, including beginning meter reading(s), ending meter reading(s), demand meter reading(s), multiplier(s), consumption(s), and demands; 

(4)
For customer generators with net-metering contracts, a statement of the net-metered generation; 

(5)
The unit price per kWh charged for competitive service, as calculated by dividing current-period competitive service charges by the current-period consumption;

(6)
An identification of the provider of each service appearing on the bill; 

(7)
A notice in bold-face type containing clear explanation for any change of providers, rates, terms, or conditions of service (such notice shall appear on the first two consecutive bills following the occurrence of any such changes, excluding the first billing after the starting date of competitive retail electric service; 

(8)
The amount billed for the current period, any unpaid amounts due from previous periods, any payments or credits applied to the customer’s account during the current period, any late payment charges or gross and net charges, if applicable, and the total amount due and payable; 

(9)
The due date for payment to keep the account current.  Such due date shall be no less than: 

(a) Fourteen days after the postmark date on the bill for residential customers; and 

(b) Twenty-one days after the postmark date on the bill for nonresidential customers; 

(10)
Current balance of the account, if a residential customer is billed according to a budget plan; 

(11)
Options and instructions on how customers may make their payments; 

(12) For each provider whose charges appear on the bill, a listing of the provider’s toll-free telephone number and address for customer billing questions or complaints;

(13)
A listing of the toll-free consumer assistance telephone numbers and available hours for applicable state agencies, such as the commission, the Ohio consumers’ counsel, and the attorney general’s office; 

(14)
The applicable EDU’s twenty-four hour local/toll-free telephone number for reporting service emergencies;

(15)
Identification of estimated bills or bills not based upon actual end-of-period meter readings for the period; and

(16)
An explanation of any codes and abbreviations used.

(C)
If applicable, each CRES provider shall, upon request, provide customers with the name and street address/location of the nearest payment center and/or authorized payment agent. 

(D)
If applicable, when a customer pays the bill at a payment center or to an authorized payment agent, such payment shall be credited to the customer’s account as of the day it is received by such payment center or agent. 

(E)
Each CRES provider shall establish policies and procedures for handling billing disputes and requests for payment arrangements. 

(F)
If an EDU elects for the CRES provider to act as the EDU’s billing and collection agent, the CRES provider shall credit any customer partial payments in the following order:

(1)
To prior distribution, standard offer generation, and transmission charges;

(2)
To current distribution, standard offer generation, and transmission charges;

(3)
To prior CRES provider charges; 

(4)
To current CRES provider charges; and

(5)
To other prior and current nonregulated charges.
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Noncompliance with rules or orders.

(A)
Any CRES provider that fails to comply with Chapter 4928. of the Revised Code, any rule in this chapter, or commission order adopted thereunder may, after opportunity for hearing, be subject to any and all of the following available under the law, including but not limited to:

(1)
Forfeiture to the state of not more than one thousand dollars for each such failure.  Each day's continuance of the violation is a separate offense;

(2)
Suspension, rescission, conditional rescission, or revocation of the CRES provider’s certificate or denial of a request for renewal of a certificate;

(3)
Rescission of a customer contract;

(4)
Restitution or damages to the customer/consumer.

(B)
Enforcement of any rule in this chapter or commission order adopted thereunder will be conducted in accordance with Chapter 4901:1-23 of the Administrative Code.
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