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4901:1-23-01 PURPOSE AND SCOPE.

(A) THE RULES CONTAINED IN THIS CHAPTER PRESCRIBE
PROCEDURES FOR THE COMMISSION STAFF TO ADMINISTER
AND ENFORCE THE ELECTRIC RELIABILITY, CUSTOMER
SERVICE, AND SAFETY CODE SET FORTH IN CHAPTERS 4901:1-
21 AND/OR 4901:1-10 OF THE ADMINISTRATIVE CODE AND
COMMISSION ORDERS ISSUED THEREUNDER.

(B) THIS CHAPTER ALSO GOVERNS CUSTOMER SERVICE,
RELIABILITY, AND SAFETY PROCEEDINGS OF THE
COMMISSION TO:

(1) INVESTIGATE AND DETERMINE AN ELECTRIC UTILITY'S
OR COMPETITIVE RETAIL ELECTRIC SERVICE PROVIDER’S
COMPLIANCE WITH CHAPTERS 4901:1-21 AND/OR 4901:1-
10 OF THE ADMINISTRATIVE CODE AND COMMISSION
ORDERS ISSUED THEREUNDER;

(2) REVIEW SETTLEMENT AGREEMENTS AND APPROVE
STIPULATIONS BY THE STAFF AND THE ELECTRIC
UTILITY OR COMPETITIVE RETAIL ELECTRIC SERVICE
PROVIDER;

(3) ISSUE AND ENFORCE COMPLIANCE ORDERS;

(4) ASSESS FORFEITURES; AND

(5) DIRECT THE ATTORNEY GENERAL TO SEEK
ENFORCEMENT OF COMMISSION ORDERS, INCLUDING
ORDERS AUTHORIZING FORFEITURES, AND
APPROPRIATE REMEDIES IN COURT TO PROTECT THE
PUBLIC SAFETY, RELIABILITY, AND CUSTOMER SERVICE.
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4901:1-23-02 STAFF NOTICE OF PROBABLE NONCOMPLIANCE,
PROPOSED CORRECTIVE ACTION, AND PROPOSED
FORFEITURE.

(A) AFTER AN INSPECTION, INVESTIGATION, OR COMPLAINT, A
STAFF NOTICE OF PROBABLE NONCOMPLIANCE MAY BE
ISSUED. THE STAFF NOTICE OF PROBABLE NONCOMPLIANCE
MAY BE ISSUED WITH A PROPOSED CORRECTIVE ACTION
AND/OR A PROPOSED FORFEITURE;

(B) THE STAFF MAY ISSUE AN AMENDED NOTICE OF PROBABLE
NONCOMPLIANCE, PROPOSED CORRECTIVE ACTION, OR
PROPOSED FORFEITURE AT ANY TIME PRIOR TO THE
COMMENCEMENT OF A COMPLIANCE PROCEEDING OR
OTHER COMMISSION PROCEEDING BROUGHT PURSUANT TO
RULE 4901:1-23-05 OF THE ADMINISTRATIVE CODE, IN ORDER
TO MODIFY OR INCLUDE ADDITIONAL PROBABLE
NONCOMPLIANCE OR VIOLATIONS, FACTS, PROPOSED
FORFEITURES, AND PROPOSED COMPLIANCE ORDERS.  ONCE
THE COMMISSION INITIATES A COMPLIANCE OR OTHER
PROCEEDING PURSUANT TO RULE 4901:1-23-05 OF THE
ADMINISTRATIVE CODE, THIS RULE DOES NOT PREVENT THE
STAFF DURING THE COURSE OF SUCH PROCEEDING, FROM
SEEKING A FINDING OF VIOLATIONS NOT LISTED IN THE
STAFF NOTICE OR AMENDED STAFF NOTICE OF PROBABLE
NONCOMPLIANCE (OR RESCINDING OR REFRAINING FROM
SEEKING A FINDING OF VIOLATIONS) OR FROM SEEKING A
CORRECTIVE ACTION OR PROPOSED FORFEITURE THAT
VARIES FROM PREVIOUS STAFF NOTICES ISSUED UNDER THIS
RULE, PROVIDED THAT THE STAFF'S PROPOSED FINDINGS
AND/OR VIOLATIONS RELATE TO THE SAME INCIDENT, TYPE
OF INCIDENT, INVESTIGATION, OR AUDIT(S).

(C) ANY STAFF NOTICE OF PROBABLE NONCOMPLIANCE,
PROPOSED CORRECTIVE ACTION, PROPOSED FORFEITURE, OR
AMENDMENTS THERETO SHALL BE SERVED PURSUANT TO
RULE 4901:1-23-03 OF THE ADMINISTRATIVE CODE.
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4901:1-23-03 SERVICE OF STAFF NOTICES OF PROBABLE
NONCOMPLIANCE, PROPOSED CORRECTIVE
ACTION, AND PROPOSED FORFEITURE.

(A) STAFF NOTICES OF PROBABLE NONCOMPLIANCE, PROPOSED
CORRECTIVE ACTIONS, PROPOSED FORFEITURES, AND
AMENDMENTS THERETO UNDER RULE 4901:1-23-02 OF THE
ADMINISTRATIVE CODE AND INVESTIGATIVE REPORTS
UNDER RULE 4901:1-23-05 OF THE ADMINISTRATIVE CODE
SHALL BE SERVED ON THE ELECTRIC UTILITY OR
COMPETITIVE RETAIL ELECTRIC SERVICE PROVIDER BY
CERTIFIED UNITED STATES MAIL.  SERVICE IS EFFECTIVE
UPON RECEIPT BY ANY EMPLOYEE, AGENT OF, OR PERSON
DESIGNATED BY THE ELECTRIC UTILITY, OR COMPETITIVE
RETAIL ELECTRIC SERVICE PROVIDER.  UNLESS OTHERWISE
PROVIDED IN THIS PARAGRAPH, SERVICE UPON AN
ELECTRIC UTILITY OR COMPETITIVE RETAIL ELECTRIC
SERVICE PROVIDER SHALL BE MADE AT THE ADDRESS
DESIGNATED AS THE SERVICE ADDRESS IN THE COMPANY’S
MOST RECENT ANNUAL FINANCIAL REPORT, IN ITS
CERTIFICATION APPLICATION, OR CERTIFICATION RENEWAL
APPLICATION.

(B) EACH ELECTRIC UTILITY COMPANY OR COMPETITIVE RETAIL
ELECTRIC SERVICE PROVIDER SHALL PROVIDE THE
COMMISSION WITH THE COMPANY’S OR PROVIDER’S
CURRENT SERVICE ADDRESS.  IF THE SERVICE ADDRESS HAS
CHANGED SINCE THE MOST RECENT ANNUAL REPORT WAS
SUBMITTED TO THE COMMISSION, OR THE SERVICE ADDRESS
OR BUSINESS ADDRESS HAS NOT BEEN DISCLOSED TO THE
COMMISSION, SERVICE SHALL BE MADE AT ANY BUSINESS
ADDRESS KNOWN TO THE COMMISSION.

(C) IF THE SERVICE ENVELOPE IS RETURNED WITH AN
ENDORSEMENT SHOWING FAILURE OF DELIVERY, THEN
SERVICE MAY BE MADE BY ORDINARY UNITED STATES MAIL
AND IS EFFECTIVE ON THE DATE OF MAILING.
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4901:1-23-04 SETTLEMENT AGREEMENTS AND STIPULATIONS.

(A) IF STAFF AND THE ELECTRIC UTILITY OR COMPETITIVE
RETAIL ELECTRIC SERVICE PROVIDER REACH AGREEMENT
REGARDING ANY OF THE FOLLOWING: THE VIOLATION OF A
RULE WITHIN THIS CHAPTER, OR CHAPTERS 4901:1-21 OR
4901:1-10 OF THE ADMINISTRATIVE CODE, THE VIOLATION OF
A COMMISSION ORDER; A PROPOSED CORRECTIVE ACTION
OR REMEDY; OR THE AMOUNT OF A FORFEITURE OR OTHER
PAYMENT, THE AGREEMENT MUST BE REDUCED TO WRITING
IN A SETTLEMENT AGREEMENT.  SUCH AGREEMENT SHALL
BE SIGNED BY AN OFFICER OF THE COMPANY OR ITS
ATTORNEY AND THE ASSISTANT ATTORNEY GENERAL WHO
SERVES AS LEGAL COUNSEL FOR THE COMMISSION STAFF.
EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH (B) OF
THIS RULE, THE SETTLEMENT AGREEMENT SHALL NOT BE
EFFECTIVE UNTIL:

(1) THE STIPULATION IS FILED WITH THE COMMISSION FOR
APPROVAL PURSUANT TO A COMPLIANCE OR OTHER
PROCEEDING; AND

(2) THE STIPULATION IS APPROVED BY AND MADE THE
ORDER OF THE COMMISSION.

(A) IF THE SETTLEMENT AGREEMENT PROVIDES FOR THE
PAYMENT OF A FORFEITURE OR OTHER PAYMENT BY AN
ELECTRIC UTILITY OR COMPETITIVE RETAIL ELECTRIC
SERVICE PROVIDER OF ONE THOUSAND DOLLARS OR LESS,
THE AGREEMENT SHALL BE ACCEPTED BY THE
COMMISSION AND FULLY ENFORCEABLE UPON THE
ELECTRIC UTILITY OR COMPETITIVE RETAIL ELECTRIC
SERVICE PROVIDER UPON ITS EXECUTION.

(B) UNLESS CONTAINED IN OR OTHERWISE PROVIDED IN A
STIPULATION, NO STATEMENT OR CONDUCT DURING
SETTLEMENT NEGOTIATIONS IS ADMISSIBLE IN ANY
COMMISSION PROCEEDING REGARDING THE
NONCOMPLIANCE.

(C) WHERE AN ELECTRIC UTILITY OR COMPETITIVE RETAIL
ELECTRIC SERVICE PROVIDER HAS DEMONSTRATED TO THE
STAFF’S SATISFACTION, AS CONFIRMED IN WRITING FROM
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THE COMMISSION’S DIRECTOR OF THE CONSUMER
SERVICES DEPARTMENT OR THE DIRECTOR OF UTILITIES
DEPARTMENT OR HIS/HER DESIGNEE, THAT THE
VIOLATION(S) LISTED IN THE STAFF NOTICE (OR AMENDED
STAFF NOTICE) OF PROBABLE NONCOMPLIANCE OR
INVESTIGATIVE REPORT HAS BEEN CORRECTED AND
WHERE THE COMPANY SUBMITS FULL PAYMENT OF THE
PROPOSED FORFEITURE PRIOR TO THE EXECUTION OF A
WRITTEN SETTLEMENT AGREEMENT OR FINAL
COMMISSION ORDER, THE VIOLATION(S) LISTED IN SUCH
STAFF NOTICE OF PROBABLE NONCOMPLIANCE SHALL
ONLY BE CONSIDERED BY THE COMMISSION AS PART OF
THE COMPANY'S HISTORY OF VIOLATIONS IN
DETERMINING THE APPROPRIATE FORFEITURE OR
CORRECTIVE ACTION FOR ANY FUTURE VIOLATION.  IF A
COMPANY PAYS A PROPOSED FORFEITURE OF MORE THAN
ONE THOUSAND DOLLARS WITHOUT EXECUTING A
WRITTEN SETTLEMENT AGREEMENT, THE PAYMENT SHALL
BE FULLY EFFECTIVE WHEN APPROVED BY AND MADE THE
ORDER OF THE COMMISSION.
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4901:1-23-05 COMMISSION PROCEEDINGS.

(A) THE COMMISSION MAY INITIATE A COMPLIANCE OR OTHER
PROCEEDING UPON ITS OWN INITIATIVE, OR AFTER AN
INCIDENT HAS OCCURRED, A COMPLAINT IS FILED
PURSUANT TO SECTION 4905.26 OF THE REVISED CODE, OR A
STAFF NOTICE OF PROBABLE NONCOMPLIANCE IS SERVED.  

(B) THE COMMISSION SHALL CONDUCT SUCH COMPLIANCE OR
OTHER PROCEEDINGS IN ACCORDANCE WITH CHAPTER
4901-1 OF THE ADMINISTRATIVE CODE.

(C) UNLESS OTHERWISE ORDERED BY THE COMMISSION OR AN
ATTORNEY EXAMINER ASSIGNED TO THE PROCEEDING, THE
STAFF SHALL FILE WITH THE COMMISSION AND SERVE UPON
THE ELECTRIC UTILITY OR COMPETITIVE RETAIL ELECTRIC
SERVICE PROVIDER A WRITTEN REPORT OF INVESTIGATION
(INVESTIGATIVE REPORT) IN EACH PROCEEDING WITHIN
FORTY-FIVE DAYS AFTER THE COMMISSION ISSUES AN ENTRY
INITIATING A COMPLIANCE PROCEEDING.  THE
INVESTIGATIVE REPORT SHALL PRESENT:

(1) THE FINDINGS ON ANY ALLEGED NONCOMPLIANCE
SPECIFIED IN ANY STAFF NOTICE OR AMENDED STAFF
NOTICE MAY INCLUDE:

(a) NONCOMPLIANCES NOT INCLUDED IN ANY STAFF
NOTICE OR AMENDED STAFF NOTICE, PROVIDED
THAT SUCH ADDITIONAL NONCOMPLIANCES
RELATE TO THE SAME INCIDENT, INVESTIGATION,
OR SAFETY AUDIT(S) REFERENCED IN THE INITIAL
OR AMENDED STAFF NOTICE;

(b) STAFF’S FINDINGS ON THE ELECTRIC UTILITY OR
COMPETITIVE RETAIL ELECTRIC SERVICE
PROVIDER'S PRACTICES AND POLICIES; AND

(2) STAFF’S RECOMMENDATIONS FOR COMMISSION
ACTION.

(D) THE COMMISSION SHALL HOLD AN EVIDENTIARY HEARING
ON ALL PROCEEDINGS INITIATED UNDER THIS RULE.  THE
HEARING MAY INCLUDE EVIDENCE ON THE ISSUES OF
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PROPOSED CORRECTIVE ACTION, COMPLIANCE ORDERS
ISSUED BY THE COMMISSION, FORFEITURES, ENFORCEMENT
OF A COMMISSION ORDER, AND OTHER REMEDIES.

(E) IF, AFTER A HEARING, THE COMMISSION FINDS AN ELECTRIC
UTILITY OR COMPETITIVE RETAIL ELECTRIC SERVICE
PROVIDER HAS VIOLATED OR IS VIOLATING CHAPTER 4928.
OF THE REVISED CODE, OR CHAPTERS 4901:1-21 OR 4901:1-10
OF THE ADMINISTRATIVE CODE, THIS CHAPTER, OR ANY
ORDER ADOPTED THEREUNDER, THE COMMISSION, BY
ORDER:

(1) SHALL REQUIRE THE ELECTRIC UTILITY OR
COMPETITIVE RETAIL ELECTRIC SERVICE PROVIDER TO
COMPLY WITH CHAPTER 4928. OF THE REVISED CODE,
CHAPTERS 4901:1-21 OR 4901:1-10 OF THE
ADMINISTRATIVE CODE, THIS CHAPTER, OR ANY
COMMISSION ORDER THEREUNDER, AND TO
UNDERTAKE CORRECTIVE ACTION NECESSARY TO
PROTECT THE PUBLIC SAFETY, RELIABILITY, AND
CUSTOMER SERVICE.  THE COMMISSION IS NOT
RESTRICTED IN THE MAKING OF THE COMPLIANCE
ORDER BY THE TERMS OF ANY PROPOSED CORRECTIVE
ACTION AND/OR FORFEITURE BY THE STAFF;

(2) MAY ASSESS FORFEITURES UPON AN ELECTRIC UTILITY
OR COMPETITIVE RETAIL ELECTRIC SERVICE PROVIDER
OF NOT MORE THAN ONE THOUSAND DOLLARS FOR
EACH DAY OF EACH VIOLATION;

(3) MAY DIRECT THE ATTORNEY GENERAL TO SEEK
ENFORCEMENT OF COMMISSION ORDERS, INCLUDING
ORDERS AUTHORIZING FORFEITURES, AND
APPROPRIATE REMEDIES IN COURT; AND

(4) MAY DETERMINE OTHER APPROPRIATE REMEDIES TO
PROTECT THE PUBLIC SAFETY, RELIABILITY, AND
CUSTOMER SERVICE.
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4901:1-23-06 PAYMENT OF FORFEITURES AND OTHER PAYMENTS.

(A) ALL FORFEITURES AND OTHER PAYMENTS SHALL BE PAID BY
CERTIFIED CHECK OR MONEY ORDER MADE PAYABLE TO
"TREASURER, STATE OF OHIO," AND SHALL BE MAILED OR
DELIVERED TO:

“PUBLIC UTILITIES COMMISSION OF OHIO
FISCAL DIVISION
180 EAST BROAD STREET, TENTH FLOOR
COLUMBUS, OHIO  43215-3793”

(B) ALL INSTRUMENTS OF PAYMENT SHALL CONTAIN THE
IDENTIFYING NUMBER OF THE VIOLATION/STAFF NOTICE
FOR WHICH PAYMENT IS TENDERED.

(C) NO ELECTRIC UTILITY OR COMPETITIVE RETAIL ELECTRIC
SERVICE PROVIDER MAY RECOVER ANY FORFEITURE, OR
OTHER PAYMENT IN ANY PENDING OR SUBSEQUENT
PROCEEDING BEFORE THE COMMISSION.
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