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4901:1-24-01 DEFINITIONS.

AS USED IN THIS CHAPTER:

(A) “ABANDONMENT” MEANS CEASING TO PROVIDE
COMPETITIVE RETAIL ELECTRIC SERVICE(S) TO ONE OR MORE
CLASSES OF CUSTOMERS IN ONE OR MORE ELECTRIC
DISTRIBUTION SERVICE TERRITORIES PRIOR TO THE
EXPIRATION OF CUSTOMERS’ CONTRACTS.

(B) “AGGREGATION” MEANS COMBINING THE ELECTRIC LOAD
OF MULTIPLE RETAIL CUSTOMERS THROUGH AN
AGREEMENT WITH THE CUSTOMERS OR FORMATION OF A
GOVERNMENTAL AGGREGATION PURSUANT TO SECTION
4928.20 OF THE REVISED CODE FOR THE PURPOSES OF
PURCHASING RETAIL ELECTRIC GENERATION SERVICE ON
AN AGGREGATED BASIS.

(C) “AGGREGATOR” MEANS A PERSON, CERTIFIED BY THE
COMMISSION, WHO CONTRACTS WITH CUSTOMERS TO
COMBINE THE CUSTOMERS’ ELECTRIC LOAD FOR THE
PURPOSE OF PURCHASING RETAIL ELECTRIC GENERATION
SERVICE ON AN AGGREGATED BASIS.  THE TERM, AS USED IN
THIS CHAPTER, DOES NOT INCLUDE A GOVERNMENTAL
AGGREGATOR.

(D) “APPLICANT” MEANS A PERSON WHO FILES AN
APPLICATION FOR CERTIFICATION OR CERTIFICATION
RENEWAL UNDER THIS CHAPTER.

(E) “APPLICATION FORM” MEANS A FORM, APPROVED BY THE
COMMISSION, THAT AN APPLICANT SEEKING
CERTIFICATION OR CERTIFICATION RENEWAL AS A
COMPETITIVE RETAIL ELECTRIC SERVICE PROVIDER SHALL
FILE WITH THE COMMISSION AS SET FORTH IN THIS
CHAPTER.

(F) “BILLING AND COLLECTION AGENT” HAS THE MEANING SET
FORTH IN DIVISION (A)(2) OF SECTION 4928.01 OF THE
REVISED CODE.

(G) “CERTIFIED TERRITORY” HAS THE MEANING SET FORTH IN
DIVISION (A)(3) OF SECTION 4928.01 OF THE REVISED CODE.
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(H) “COMPETITIVE RETAIL ELECTRIC SERVICE” (CRES) HAS THE
MEANING SET FORTH IN DIVISION (A)(4) OF SECTION 4928.01
OF THE REVISED CODE, AND INCLUDES THE SERVICES
PROVIDED BY RETAIL ELECTRIC GENERATION PROVIDERS,
POWER MARKETERS, POWER BROKERS, AGGREGATORS, AND
GOVERNMENTAL AGGREGATORS.

(I) “COMMISSION” MEANS THE PUBLIC UTILITIES COMMISSION
OF OHIO.

(J) “CRES PROVIDER” MEANS A PERSON OR ENTITY, UNDER
CERTIFICATION BY THE COMMISSION WHO SUPPLIES OR
OFFERS TO SUPPLY A CRES.

(K) “ELECTRIC COOPERATIVE” HAS THE MEANING SET FORTH IN
DIVISION (A)(5) OF SECTION 4928.01 OF THE REVISED CODE.

(L) “ELECTRIC DISTRIBUTION UTILITY (EDU)” HAS THE MEANING
SET FORTH IN DIVISION (A)(6) OF SECTION 4928.01 OF THE
REVISED CODE.

(M) “ELECTRIC SERVICES COMPANY” HAS THE MEANING SET
FORTH IN DIVISION (A)(9) OF SECTION 4928.01 OF THE
REVISED CODE.

(N) “ELECTRIC UTILITY” HAS THE MEANING SET FORTH IN
DIVISION (A)(11) OF SECTION 4928.01 OF THE REVISED CODE.

(O) “FILING UNDER SEAL” MEANS PERSONALLY DELIVERING TO
THE COMMISSION’S DOCKETING DIVISION A SEALED
ENVELOPE CONTAINING INFORMATION INTENDED TO BE
KEPT PROPRIETARY AND CONFIDENTIAL.  THIS ACTION
MUST BE ACCOMPANIED BY THE FILING AND DOCKETING OF
A “MOTION FOR PROTECTIVE ORDER,” PURSUANT TO RULE
4901-1-24 OF THE ADMINISTRATIVE CODE.

(P) “GOVERNMENTAL AGGREGATOR” HAS THE MEANING SET
FORTH IN DIVISION (A)(13) OF SECTION 4928.01 OF THE
REVISED CODE.
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(Q) “MERCANTILE COMMERCIAL CUSTOMER” HAS THE
MEANING SET FORTH IN DIVISION (A)(19) OF SECTION 4928.01
OF THE REVISED CODE.

(R) “PERSON” HAS THE MEANING SET FORTH IN SECTION 1.59 OF
THE REVISED CODE.

(S) “POWER BROKER” MEANS A PERSON, CERTIFIED BY THE
COMMISSION, WHO PROVIDES POWER BROKERAGE.

(T) “POWER BROKERAGE” MEANS ASSUMING THE
CONTRACTUAL AND LEGAL RESPONSIBILITY FOR THE SALE
AND/OR ARRANGEMENT FOR THE SUPPLY OF RETAIL
ELECTRIC GENERATION SERVICE TO A RETAIL CUSTOMER IN
THIS STATE WITHOUT TAKING TITLE TO THE ELECTRIC
POWER SUPPLIED.

(U) “POWER MARKETER” MEANS A PERSON, CERTIFIED BY THE
COMMISSION, WHO PROVIDES POWER MARKETING
SERVICES.

(V) “POWER MARKETING” MEANS ASSUMING THE
CONTRACTUAL AND LEGAL RESPONSIBILITY FOR THE SALE
AND PROVISION OF RETAIL ELECTRIC GENERATION SERVICE
TO A RETAIL CUSTOMER IN THIS STATE AND HAVING TITLE
TO ELECTRIC POWER PROVIDED AT SOME POINT DURING
THE TRANSACTION.

(W) “RETAIL ELECTRIC GENERATION PROVIDER” MEANS A
PERSON, CERTIFIED BY THE COMMISSION, WHO PROVIDES
RETAIL ELECTRIC GENERATION SERVICE IN THIS STATE.

(X) “RETAIL ELECTRIC GENERATION SERVICE” MEANS THE
PROVISION OF ELECTRIC POWER TO A RETAIL CUSTOMER IN
THIS STATE THROUGH FACILITIES PROVIDED BY AN
ELECTRIC DISTRIBUTION UTILITY AND/OR A TRANSMISSION
ENTITY IN THIS STATE.  THE TERM ENCOMPASSES THE
SERVICES PERFORMED BY RETAIL ELECTRIC GENERATION
PROVIDERS, POWER MARKETERS, AND POWER BROKERS, BUT
DOES NOT ENCOMPASS THE SERVICE PROVIDED BY AN EDU
PURSUANT TO SECTION 4928.14 OR DIVISION (D) OF SECTION
4928.35 OF THE REVISED CODE.
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(Y) “SERVICE AGREEMENT” MEANS THE INITIAL AGREEMENT
AND ANY AMENDMENTS OR SUPPLEMENTS THERETO
ENTERED INTO BY THE APPLICANT AND ANY PROVIDER OF A
SERVICE NECESSARY TO TRANSPORT, SCHEDULE, AND
DELIVER CRES TO THE RETAIL CUSTOMER (E.G.,
TRANSMISSION SERVICE, ANCILLARY SERVICES,
SCHEDULING COORDINATION, AND DISTRIBUTION SERVICE).

(Z) “SMALL COMMERCIAL CUSTOMER” MEANS A COMMERCIAL
CUSTOMER THAT IS NOT A MERCANTILE COMMERCIAL
CUSTOMER.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-02 PURPOSE AND SCOPE.

UNDER THE RULES IN THIS CHAPTER:

(A) ANY ELECTRIC UTILITY, ELECTRIC SERVICES COMPANY,
ELECTRIC COOPERATIVE, OR GOVERNMENTAL
AGGREGATOR WHICH INTENDS TO OFFER OR PROVIDE A
CRES TO CONSUMERS IN THIS STATE SHALL OBTAIN A
CERTIFICATE TO OPERATE FROM THE COMMISSION PRIOR TO
COMMENCING OPERATIONS.

(B) AN ELECTRIC COOPERATIVE OR GOVERNMENTAL
AGGREGATOR THAT IS A MUNICIPAL ELECTRIC UTILITY
WHICH PROVIDES A CUSTOMER BOTH A CRES AND A
NONCRES THROUGH TRANSMISSION OR DISTRIBUTION
FACILITIES IT SOLEY OR JOINTLY OWNS OR OPERATES IS NOT
REQUIRED TO OBTAIN A CERTIFICATE.

(C) NOTHING CONTAINED IN THIS CHAPTER SHALL IN ANY
WAY PRECLUDE THE COMMISSION FROM ALTERING,
AMENDING, OR WAIVING, IN WHOLE OR IN PART, ANY OF
THESE RULES.

(D) THESE RULES DO NOT APPLY TO A BILLING AND
COLLECTION AGENT IF IT IS A FULLY INDEPENDENT AGENT,
NOT AFFILIATED WITH OR OTHERWISE CONTROLLED BY AN
ELECTRIC UTILITY, ELECTRIC SERVICES COMPANY, ELECTRIC
COOPERATIVE, OR GOVERNMENTAL AGGREGATOR SUBJECT
TO CERTIFICATION UNDER SECTION 4928.08 OF THE REVISED
CODE, TO THE EXTENT THAT THE AGENT IS UNDER
CONTRACT WITH SUCH UTILITY, COMPANY, COOPERATIVE,
OR AGGREGATOR SOLELY TO PROVIDE BILLING AND
COLLECTION FOR RETAIL ELECTRIC SERVICE ON BEHALF OF
THE UTILITY, COMPANY, COOPERATIVE, OR AGGREGATOR.
NOTHING IN THIS RULE EXEMPTS SUCH UTILITY, COMPANY,
COOPERATIVE, OR AGGREGATOR FROM LIABILITY FOR THE
ACTS OF ITS BILLING AND COLLECTION AGENTS.
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--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-03 GENERAL PROHIBITIONS.

(A) NO PERSON SHALL PROVIDE A CRES IN THIS STATE WITHOUT
A VALID CERTIFICATE.

(B) NOTHING IN THIS RULE IS INTENDED TO PROHIBIT A PERSON
FROM CONDUCTING MARKET RESEARCH OR
ADVERTISEMENTS DESIGNED SOLELY TO ASCERTAIN AND
RAISE CUSTOMER AWARENESS AND/OR IMPROVE NAME
RECOGNITION.

(C) PRIOR TO THE EFFECTIVE DATE OF THIS CHAPTER, A CRES
PROVIDER SHALL NOT CONTRACT WITH A RESIDENTIAL
CUSTOMER WHO IS NOT PART OF A GOVERNMENTAL
AGGREGATION FOR THE PROVISION OF A CRES PRIOR TO
BEING CERTIFIED.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-04 APPLICATION PROCESS.

(A) AN APPLICATION FOR CERTIFICATION SHALL BE MADE ON
FORMS APPROVED BY THE COMMISSION.  THE APPLICATION
FORMS SHALL PROVIDE FOR SUFFICIENT INFORMATION TO
ENABLE THE COMMISSION TO ASSESS AN APPLICANT’S
MANAGERIAL, FINANCIAL, AND TECHNICAL CAPABILITY TO
PROVIDE THE SERVICE IT INTENDS TO OFFER AND ITS
ABILITY TO COMPLY WITH COMMISSION RULES OR ORDERS
ADOPTED PURSUANT TO CHAPTER 4928. OF THE REVISED
CODE.

(B) THE APPLICANT SHALL COMPLETE THE APPROPRIATE
APPLICATION FORM (E.G., RETAIL ELECTRIC GENERATION
PROVIDER, AGGREGATOR, OR GOVERNMENTAL
AGGREGATOR) IN ITS ENTIRETY AND SUPPLY ALL REQUIRED
ATTACHMENTS, AFFIDAVITS, AND EVIDENCE OF CAPABILITY
SPECIFIED BY THE FORM AT THE TIME AN APPLICATION IS
FILED.

(1) RETAIL ELECTRIC GENERATION PROVIDERS, POWER
MARKETERS, AND POWER BROKERS SHALL FILE
GENERAL, TECHNICAL, MANAGERIAL, AND FINANCIAL
INFORMATION AS SET FORTH IN THE APPLICATION.
THIS INFORMATION INCLUDES BUT IS NOT LIMITED TO:

(a) OWNERSHIP AND ORGANIZATIONAL
DESCRIPTIONS.

(b) MANAGERIAL EXPERIENCE AND CAPABILITIES AND
PRIOR REGULATORY OR JUDICIAL ACTIONS.

(c) FINANCIAL CAPABILITY AS DEPICTED ON PUBLICLY
AVAILABLE INFORMATION, BALANCE SHEETS, AND
CREDIT RATINGS.

(d) TECHNICAL ABILITY AND EXPERIENCE IN
SCHEDULING AND PROVIDING POWER UNDER
CONTRACT AGREEMENTS.

(2) AGGREGATORS SHALL FILE GENERAL, TECHNICAL,
MANAGERIAL, AND FINANCIAL INFORMATION AS SET
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FORTH IN THE APPLICATION.  THIS INFORMATION
INCLUDES BUT IS NOT LIMITED TO:

(a) OWNERSHIP AND ORGANIZATIONAL
DESCRIPTIONS.

(b) MANAGERIAL EXPERIENCE IN PROVIDING
AGGREGATION SERVICES, FINANCIAL CAPABILITY
AS DEPICTED ON PUBLICLY AVAILABLE
INFORMATION, AND APPLICABLE CREDIT RATINGS.

(3) GOVERNMENTAL AGGREGATORS SHALL FILE GENERAL
INFORMATION AS SET FORTH IN THE APPLICATION.
THIS INFORMATION INCLUDES BUT IS NOT LIMITED TO:

(a) COPIES OF ITS OPERATIONAL PLANS.

(b) DESCRIPTIONS OF EXPERIENCE.

(C) AN APPLICANT FOR CERTIFICATION OR CERTIFICATION
RENEWAL SHALL FILE A COMPLETED AND NOTARIZED
ORIGINAL APPLICATION SIGNED BY A PRINCIPAL OFFICER
OF THE APPLICANT AND TEN CONFORMED COPIES,
INCLUDING ALL SUPPORTING ATTACHMENTS AND
AFFIDAVITS, WITH THE COMMISSION’S DOCKETING
DIVISION.

(1) THE DATE THAT THE COMMISSION’S DOCKETING
DIVISION STAMPS AN APPLICATION RECEIVED SHALL
SERVE AS THE OFFICIAL FILING DATE WITH THE
COMMISSION.

(2) IN ACCORDANCE WITH RULE 4901:1-24-06 OF THIS
CHAPTER, THE COMMISSION MAY DENY WITHOUT
PREJUDICE ANY APPLICATION THAT IS NOT COMPLETE
OR DOES NOT INCLUDE THE ATTACHMENTS,
DOCUMENTATION, AND AFFIDAVITS REQUIRED BY THE
APPLICATION FORM.

(3) IN ACCORDANCE WITH THIS CHAPTER, IN INSTANCES
WHERE INFORMATION AND/OR DOCUMENTATION
REQUIRED BY THESE RULES IS NOT AVAILABLE AT THE
TIME OF FILING AN APPLICATION, AN APPLICANT MAY
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SUBSTITUTE A NOTARIZED AFFIDAVIT BY AN OFFICER OF
THE APPLICANT STATING THAT THE APPLICANT WILL
FILE SUCH INFORMATION AND/OR DOCUMENTATION
WITH THE COMMISSION AT LEAST TEN BUSINESS DAYS
PRIOR TO OFFERING OR PROVIDING RETAIL ELECTRIC
GENERATION SERVICE TO A CUSTOMER IN THIS STATE.
THE AFFIDAVIT SHALL BE ACCOMPANIED BY AN
EXPLANATION AS TO WHY SUCH INFORMATION IS NOT
AVAILABLE FOR INCLUSION WITH THE APPLICATION.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-05 AFFIDAVITS.

IN ADDITION TO ALL OTHER AFFIDAVITS REQUIRED BY THIS
CHAPTER, EACH APPLICANT SHALL SUBMIT WITH ITS
APPLICATION, ON FORMS PRESCRIBED BY THE COMMISSION,
AFFIDAVITS ATTESTING THAT:

(A) THE INFORMATION PROVIDED BY THE APPLICANT ON ITS
APPLICATION FORM AND SUPPORTING ATTACHMENTS IS
COMPLETE, TRUE, AND ACCURATE TO THE BEST
KNOWLEDGE OF THE APPLICANT.

(B) THE APPLICANT WILL TIMELY FILE AN ANNUAL REPORT OF
ITS INTRASTATE GROSS RECEIPTS, GROSS EARNINGS, AND
SALES OF KILOWATT-HOURS OF ELECTRICITY PURSUANT TO
DIVISION (A) OF SECTION 4905.10, DIVISION (A) OF SECTION
4911.18, AND DIVISION (F) OF SECTION 4928.06 OF THE REVISED
CODE.

(C) THE APPLICANT WILL TIMELY PAY ANY ASSESSMENT MADE
PURSUANT TO SECTIONS 4905.10, 4911.18, OR DIVISION (F) OF
SECTION 4928.06 OF THE REVISED CODE.

(D) THE APPLICANT WILL COMPLY WITH ALL APPLICABLE
COMMISSION RULES OR ORDERS ADOPTED PURSUANT TO
CHAPTER 4928. OF THE REVISED CODE.

(E) THE APPLICANT WILL COOPERATE WITH THE COMMISSION
AND ITS STAFF IN THE INVESTIGATION OF ANY CONSUMER
COMPLAINT REGARDING ANY SERVICE OFFERED OR
PROVIDED BY THE APPLICANT.

(F) THE APPLICANT WILL COMPLY WITH SECTION 4928.09 OF THE
REVISED CODE REGARDING CONSENT TO THE JURISDICTION
OF OHIO COURTS AND THE SERVICE OF PROCESS.
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--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-06 APPLICATION APPROVAL OR DENIAL.

(A) IF THE COMMISSION DOES NOT ACT UPON AN APPLICATION
WITHIN THIRTY DAYS OF THE FILING DATE, THE
APPLICATION SHALL BE DEEMED AUTOMATICALLY
APPROVED PURSUANT TO SECTION 4928.08 OF THE REVISED
CODE, ON THE THIRTY-FIRST DAY AFTER THE OFFICIAL
FILING DATE.

(1) UPON GOOD CAUSE SHOWN, THE COMMISSION, OR AN
ATTORNEY EXAMINER APPOINTED BY THE
COMMISSION, MAY SUSPEND ITS CONSIDERATION OF
AN APPLICATION.

(2) IF THE COMMISSION, OR AN ATTORNEY EXAMINER
APPOINTED BY THE COMMISSION, ACTS TO SUSPEND AN
APPLICATION, IT WILL:

(a) NOTIFY THE APPLICANT OF THE REASONS FOR
SUCH SUSPENSION AND MAY DIRECT THE
APPLICANT TO FURNISH ANY ADDITIONAL
INFORMATION AS THE COMMISSION DEEMS
NECESSARY TO EVALUATE THE APPLICATION;

(b) ACT TO APPROVE OR DENY THE APPLICATION
WITHIN NINETY DAYS FROM THE DATE THAT THE
APPLICATION WAS SUSPENDED; AND

(c) AT ITS DISCRETION, SET THE MATTER FOR HEARING.

(B) IN EVALUATING AN APPLICATION, THE COMMISSION WILL
CONSIDER THE INFORMATION CONTAINED IN THE
APPLICANT’S APPLICATION, SUPPORTING ATTACHMENTS
AND EVIDENCE, AND RECOMMENDATIONS OF ITS STAFF.

(C) THE COMMISSION WILL ACT TO APPROVE AN APPLICATION
IF IT FINDS THAT:

(1) THE APPLICANT IS MANAGERIALLY, FINANCIALLY, AND
TECHNICALLY FIT AND CAPABLE OF PERFORMING THE
SERVICE IT INTENDS TO PROVIDE; AND
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(2) THE APPLICANT IS MANAGERIALLY, FINANCIALLY, AND
TECHNICALLY FIT AND CAPABLE TO COMPLY WITH ALL
APPLICABLE COMMISSION RULES AND ORDERS
ADOPTED PURSUANT TO CHAPTER 4928. OF THE REVISED
CODE.

(D) WHEN THE COMMISSION APPROVES AN APPLICATION, IT
WILL NOTIFY THE APPLICANT THAT ITS APPLICATION HAS
BEEN APPROVED AND WILL ISSUE THE APPLICANT A
NUMBERED CERTIFICATE THAT SPECIFIES THE SERVICE(S)
FOR WHICH THE APPLICANT IS CERTIFIED TO PROVIDE AND
THE DATES FOR WHICH THE CERTIFICATE IS VALID.

(E) UNLESS OTHERWISE SPECIFIED BY THE COMMISSION, A CRES
PROVIDER’S INITIAL OR RENEWAL CERTIFICATE IS VALID
FOR A PERIOD OF TWO YEARS, BEGINNING AND ENDING ON
THE DATES SPECIFIED ON THE CERTIFICATE.

(F) IF THE COMMISSION ACTS TO DENY, IN WHOLE OR IN PART,
AN APPLICATION, IT WILL NOTIFY THE APPLICANT THAT ITS
APPLICATION, OR PARTS OF ITS APPLICATION, HAS BEEN
DENIED, INCLUDING THE REASON(S) FOR SUCH DENIAL.
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--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-07 REGULATORY ASSESSMENTS.

(A) IN ACCORDANCE WITH SECTIONS 4905.10, 4911.18, AND
DIVISION (F) OF SECTION 4928.06 OF THE REVISED CODE,
EACH CRES PROVIDER IS SUBJECT TO AN ANNUAL
ASSESSMENT BASED UPON ITS INTRASTATE GROSS RECEIPTS
OR GROSS EARNINGS (COLLECTIVELY “GROSS REVENUE”)
ASSOCIATED WITH THE PROVISION OF EACH CRES FOR
WHICH IT IS CERTIFIED TO PROVIDE.

(B) EACH CRES PROVIDER THAT PROVIDES RETAIL ELECTRIC
GENERATION SERVICE SHALL, IN THE MANNER AND ON THE
DATE SPECIFIED BY THE COMMISSION OR ITS STAFF, FILE AN
ANNUAL REPORT OF THE GROSS REVENUE DERIVED FROM
ITS INTRASTATE SALES OF KILOWATT-HOURS OF
ELECTRICITY.  FOR THE PURPOSE OF THE REPORT, SALES OF
KILOWATT-HOURS OF ELECTRICITY ARE DEEMED TO OCCUR
AT THE METER OF A RETAIL CUSTOMER.

(C) EACH CRES PROVIDER THAT PROVIDES A CRES(S) IN
ADDITION TO, OR OTHER THAN, RETAIL ELECTRIC
GENERATION SERVICE SHALL, IN THE MANNER AND ON THE
DATE SPECIFIED BY THE COMMISSION OR ITS STAFF, FILE AN
ANNUAL REPORT OF THE INTRASTATE GROSS REVENUE
DERIVED FROM ITS PROVISION OF SUCH SERVICE(S).  FOR THE
PURPOSE OF THE REPORT, SALES OF KILOWATT-HOURS OF
ELECTRICITY ARE DEEMED TO OCCUR AT THE METER OF A
RETAIL CUSTOMER.

(D) EACH CRES PROVIDER SHALL MAINTAIN DETAILED
RECORDS TO SUPPORT THE INFORMATION PROVIDED
PURSUANT TO PARAGRAPHS (B) AND (C) OF THIS RULE.
SUCH RECORDS AND INFORMATION ARE SUBJECT TO AUDIT
BY THE COMMISSION.

(E) IN INSTANCES WHERE A CRES PROVIDER UNDERREPORTS ITS
GROSS REVENUE, THE COMMISSION MAY, IN COMPUTING AN
ASSESSMENT MADE PURSUANT TO PARAGRAPH (A) OF THIS
RULE, INCLUDE ANY GROSS REVENUES THAT WERE
UNDERREPORTED IN A PRIOR YEAR.  THE COMMISSION
SHALL ALSO, IN ADDITION TO ANY OTHER PENALTY UNDER
THE REVISED CODE, ASSESS THE PROVIDER INTEREST ON THE
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AMOUNT UNDERREPORTED AT THE RATE STATED IN
SECTION 1343.01 OF THE REVISED CODE.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-08 DEFAULT OF RETAIL ELECTRIC GENERATION
PROVIDERS

(A) PURSUANT TO A TARIFF FILED WITH THE COMMISSION IN
ACCORDANCE WITH RULE 4901:1-10-29 OF THE
ADMINISTRATIVE CODE, AN EDU MAY REQUIRE A RETAIL
ELECTRIC GENERATION SERVICE PROVIDER TO ISSUE AND
MAINTAIN A FINANCIAL INSTRUMENT WITH THE EDU TO
PROTECT THE EDU IN THE EVENT THAT THE RETAIL
ELECTRIC GENERATION SERVICE PROVIDER FAILS, IN WHOLE
OR IN PART, TO DELIVER CONTRACTED RETAIL GENERATION
SERVICE TO A CUSTOMER FOR WHICH THE EDU SUPPLIED TO
THE CUSTOMER IN ITS CAPACITY AS DEFAULT SUPPLIER.

(B) AN EDU MAY REQUIRE A RETAIL ELECTRIC GENERATION
SERVICE PROVIDER TO FURNISH FINANCIAL AND OTHER
INFORMATION CONTAINED IN ITS TARIFF TO DETERMINE
THE TYPE AND/OR AMOUNT OF THE FINANCIAL
INSTRUMENT REQUIRED FOR COMPLIANCE WITH
PARAGRAPH (A) OF THIS RULE.

(C) IF A RETAIL ELECTRIC GENERATION SERVICE PROVIDER
FAILS TO MAINTAIN SUFFICIENT FINANCIAL SECURITY TO
PROTECT AN EDU FROM DEFAULT BY THE RETAIL ELECTRIC
GENERATION SERVICE PROVIDER, THE EDU MAY APPLY FOR
RELIEF AT THE COMMISSION.  IN ACCORDANCE WITH RULE
4901:1-24-12 OF THIS CHAPTER, THE COMMISSION, UPON ITS
OWN MOTION OR UPON COMPLAINT, MAY SUSPEND,
RESCIND, OR CONDITIONALLY RESCIND A RETAIL ELECTRIC
GENERATION SERVICE PROVIDER’S CERTIFICATE FOR
FAILURE TO MAINTAIN SUFFICIENT FINANCIAL SECURITY AT
ANY EDU AS REQUIRED BY THIS RULE.
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Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
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4901:1-24-09 CERTIFICATION RENEWAL.

(A) NO LESS THAN THIRTY AND NO MORE THAN ONE HUNDRED
TWENTY DAYS PRIOR TO THE EXPIRATION DATE INDICATED
ON THE CRES PROVIDER’S CERTIFICATE, THE PROVIDER
SHALL FILE AN APPLICATION WITH THE COMMISSION FOR
CERTIFICATION RENEWAL ON FORMS APPROVED BY THE
COMMISSION.

(B) THE APPLICANT SHALL, AS INSTRUCTED BY THE
APPLICATION FORM, UPDATE AND DESCRIBE ANY MATERIAL
CHANGES, (AS SET FORTH IN PARAGRAPH (B) OF RULE 4901:1-
24-10 OF THIS CHAPTER) TO THE INFORMATION SUPPLIED
WITH AN APPLICANT’S INITIAL CERTIFICATION
APPLICATION.

(C) THE COMMISSION WILL ACT TO APPROVE, DENY, OR
SUSPEND AN APPLICATION FOR CERTIFICATION RENEWAL
PURSUANT TO THE SAME PROCESSES AND TIMELINES
DELINEATED IN RULE 4901:1-24-06 OF THIS CHAPTER, EXCEPT
THAT, WITHOUT LIMITATION, THE COMMISSION MAY ALSO
CONSIDER AN APPLICANT’S COMPLAINT HISTORY AND
OPERATIONAL PERFORMANCE IN THIS STATE.
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Effective:
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Gary Vigorito, Secretary

                                                                        
Date
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4901:1-24-10 CHANGES IN PROVIDER STATUS.

(A) CRES PROVIDERS SHALL INFORM THE COMMISSION OF ANY
MATERIAL CHANGE TO THE INFORMATION SUPPLIED IN A
CERTIFICATION OR CERTIFICATION RENEWAL APPLICATION
WITHIN THIRTY DAYS OF SUCH MATERIAL CHANGE.

(1) A CRES PROVIDER SHALL FILE SUCH NOTICE UNDER THE
DOCKET NUMBER ASSIGNED TO THE CRES PROVIDER’S
INITIAL CERTIFICATION OR CERTIFICATION RENEWAL
APPLICATION.

(2) AFTER NOTICE AND AN OPPORTUNITY FOR A HEARING,
THE COMMISSION MAY SUSPEND, RESCIND, OR
CONDITIONALLY RESCIND A CRES PROVIDER’S
CERTIFICATE IF IT DETERMINES THAT THE MATERIAL
CHANGE WILL ADVERSELY AFFECT THE CRES
PROVIDER’S FITNESS OR ABILITY TO PROVIDE THE
SERVICES IT IS CERTIFIED TO PROVIDE.

(B) MATERIAL CHANGES TO THE INFORMATION CONTAINED IN
OR SUPPLIED WITH A CERTIFICATION OR CERTIFICATION
RENEWAL APPLICATION INCLUDE, BUT ARE NOT LIMITED
TO, THE FOLLOWING:

(1) ANY SIGNIFICANT CHANGE IN OWNERSHIP (BEING AN
OWNERSHIP INTEREST OF FIVE PER CENT OR MORE) OF
THE APPLICANT OR CRES PROVIDER;

(2) AN AFFILIATION WITH AN EDU IN THIS STATE;

(3) RETIREMENT OR OTHER LONG-TERM CHANGES TO THE
OPERATIONAL STATUS OF GENERATION RESOURCES
RELIED UPON BY THE PROVIDER TO PROVIDE RETAIL
ELECTRIC GENERATION SERVICE;

(4) REVOCATION, RESTRICTION, OR TERMINATION OF ANY
INTERCONNECTION OR SERVICE AGREEMENT WITH A
TRANSMISSION ENTITY OR EDU RELIED UPON BY A CRES
PROVIDER TO PROVIDE RETAIL ELECTRIC GENERATION
SERVICE;
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(5) THE APPLICANT OR CRES PROVIDER’S BOND RATING
FALLS BELOW BBB- AS REPORTED BY STANDARD &
POORS, DUFF & PHELPS, OR FITCH IBCA OR BELOW BAA3
AS REPORTED BY MOODY’S INVESTORS SERVICE.

(6) THE APPLICANT OR CRES PROVIDER HAS OR INTENDS
TO FILE FOR REORGANIZATION, PROTECTION FROM
CREDITORS, OR ANY OTHER FORM OF BANKRUPTCY
WITH ANY COURT.

(7) ANY JUDGMENT, FINDING, OR RULING BY A COURT OR
REGULATORY AGENCY THAT COULD AFFECT A CRES
PROVIDERS FITNESS OR ABILITY TO PROVIDE SERVICE IN
THIS STATE.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-11 TRANSFER OR ABANDONMENT OF A CERTIFICATE.

(A) A CRES PROVIDER SHALL NOT TRANSFER ITS CERTIFICATE TO
ANY PERSON WITHOUT PRIOR COMMISSION APPROVAL.

(1) A CRES PROVIDER MAY APPLY FOR COMMISSION
APPROVAL TO TRANSFER ITS CERTIFICATE BY FILING A
CERTIFICATE TRANSFER APPLICATION.

(2) A TRANSFER APPLICATION SHALL BE AUTOMATICALLY
APPROVED ON THE THIRTY-FIRST DAY AFTER FILING,
UNLESS THE COMMISSION ACTS TO SUSPEND OR REJECT
THE APPLICATION.

(B) A CRES PROVIDER SHALL NOT ABANDON THE SERVICE(S) IT
PROVIDES UNDER A CERTIFICATE WITHOUT FILING AN
ABANDONMENT APPLICATION.

(1) ABANDONMENT APPLICATIONS SHALL BE FILED AT
LEAST NINETY DAYS PRIOR TO THE EFFECTIVE DATE
THAT THE CRES PROVIDER WILL CEASE PROVIDING
SERVICE.  THE APPLICATION SHALL INCLUDE COPIES OF
ANY NOTICES PROVIDED PURSUANT TO PARAGRAPHS
(B)(2), (B)(3), AND (B)(4) OF THIS RULE;

(2) AT LEAST NINETY DAYS PRIOR TO ABANDONING
SERVICE, A CRES PROVIDER SHALL PROVIDE WRITTEN
NOTICE TO EACH EDU IN WHOSE CERTIFIED TERRITORY
THE CRES PROVIDER OPERATES OF ITS INTENT TO CEASE
PROVIDING SERVICE.

(3) AT LEAST NINETY DAYS PRIOR TO ABANDONING
SERVICE, A CRES PROVIDER SHALL PROVIDE WRITTEN
NOTICE TO ITS CUSTOMERS OF ITS INTENT TO ABANDON
SERVICE.  SUCH NOTICE SHALL PROVIDE INSTRUCTIONS
TO THE CUSTOMERS ON HOW THEY MAY OBTAIN
REPLACEMENT SERVICE(S) AND IDENTIFY THE
COMMISSION’S TOLL-FREE AND TTY-TDD TELEPHONE
NUMBERS.

(4) THE CRES PROVIDER SHALL ALSO PROVIDE NOTICE OF
ITS ABANDONMENT ON EACH BILLING STATEMENT
RENDERED TO CUSTOMERS BEGINNING AT LEAST
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NINETY DAYS PRIOR TO THE EFFECTIVE DATE OF THE
ABANDONMENT AND CONTINUING TO PROVIDE SUCH
NOTICE ON ALL SUBSEQUENT BILLING STATEMENTS
UNTIL THE SERVICE IS ABANDONED.

(5) IF THE COMMISSION DOES NOT ACT UPON THE
APPLICATION WITHIN NINETY DAYS OF THE FILING
DATE, THE APPLICATION SHALL BE DEEMED
AUTOMATICALLY APPROVED ON THE NINETY-FIRST
DAY AFTER THE OFFICIAL FILING DATE.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



901:1-24-12 CERTIFICATION SUSPENSION, RESCISSION, OR
CONDITIONAL RESCISSION.

(A) AFTER NOTICE AND THE OPPORTUNITY FOR A HEARING,
THE COMMISSION MAY, UPON ITS OWN MOTION OR UPON
COMPLAINT, SUSPEND, RESCIND, OR CONDITIONALLY
RESCIND A CRES PROVIDER’S CERTIFICATE, IN WHOLE OR IN
PART, FOR GOOD CAUSE SHOWN.

(B) IF THE COMMISSION SUSPENDS A CRES PROVIDER’S
CERTIFICATE, THE COMMISSION WILL NOTIFY THE CRES
PROVIDER OF THE REASONS AND EFFECTIVE DATES FOR
SUCH SUSPENSION AND SPECIFY THE ACTIONS, INCLUDING
ASSOCIATED TIME FRAMES, THAT THE CRES PROVIDER MUST
TAKE IN ORDER TO HAVE THE SUSPENSION LIFTED.

(C) IF THE COMMISSION SUSPENDS A CRES PROVIDER’S
CERTIFICATE, THE CRES PROVIDER SHALL CONTINUE TO
PROVIDE ALL SERVICES IT IS OBLIGATED TO PROVIDE UNDER
CONTRACT TO ITS EXISTING CUSTOMERS BUT IT SHALL NOT
ADVERTISE, OFFER, OR CONTRACT TO PROVIDE ANY NEW
CRES TO EXISTING CUSTOMERS NOR ADVERTISE, OFFER, OR
CONTRACT TO PROVIDE ANY CRES TO POTENTIAL
CUSTOMERS DURING THE SUSPENSION, UNLESS THE
COMMISSION ORDERS OTHERWISE.

(D) IF THE COMMISSION CONDITIONALLY RESCINDS A CRES
PROVIDER’S CERTIFICATE, IT WILL DELINEATE THE SPECIFIC
CONDITIONS THAT THE CRES PROVIDER MUST MEET AND
ESTABLISH A DATE BY WHICH THE CONDITIONS MUST BE
MET IN ORDER FOR THE CRES PROVIDER TO AVOID
PERMANENT RESCISSION OF ITS CERTIFICATE.  IF, IN THE
COMMISSION’S SOLE DISCRETION, THE CRES PROVIDER DOES
NOT MEET THE CONDITION(S) SET FORTH BY THE
COMMISSION ON OR BEFORE THE SPECIFIED DATE, THE
PROVIDER’S CERTIFICATE WILL BE RESCINDED.  THE CRES
PROVIDER SHALL CONTINUE TO PROVIDE ALL SERVICES IT IS
OBLIGATED TO PROVIDE UNDER CONTRACT TO ITS EXISTING
CUSTOMERS, BUT IT SHALL NOT ADVERTISE, OFFER, OR
CONTRACT TO PROVIDE ANY NEW CRES TO EXISTING
CUSTOMERS NOR ADVERTISE, OFFER, OR CONTRACT TO
PROVIDE ANY CRES TO POTENTIAL CUSTOMERS DURING THE
PENDENCY OF THE CONDITIONAL RESCISSION.
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(E) IF THE COMMISSION RESCINDS A CRES PROVIDER’S
CERTIFICATE, IT WILL NOTIFY THE CRES PROVIDER OF THE
REASONS FOR AND EFFECTIVE DATE OF SUCH RESCISSION.

(F) UPON THE EFFECTIVE DATE SPECIFIED BY THE COMMISSION,
A CRES PROVIDER WHOSE CERTIFICATE HAS BEEN
RESCINDED SHALL CEASE PROVIDING ALL CRES FOR WHICH
IT IS NO LONGER CERTIFIED TO PROVIDE.

(G) PRIOR TO THE EFFECTIVE DATE OF THE CERTIFICATE
RESCISSION, A CRES PROVIDER THAT PROVIDES RETAIL
ELECTRIC GENERATION SERVICE TO CUSTOMERS SHALL
COOPERATE FULLY WITH EACH EDU IN WHOSE CERTIFIED
TERRITORY IT PROVIDES SUCH SERVICE TO ENSURE THAT ITS
CUSTOMERS WILL BE SERVED BY ANOTHER CRES PROVIDER
OR BY THE EDU ON AND AFTER THE EFFECTIVE DATE OF THE
CERTIFICATE RESCISSION.

(H) PRIOR TO THE EFFECTIVE DATE OF THE CERTIFICATE
RESCISSION, A CRES PROVIDER WHOSE CERTIFICATE HAS
BEEN RESCINDED SHALL PROVIDE A WRITTEN NOTICE TO
EACH OF ITS CUSTOMERS THAT INDICATES THAT THE CRES
PROVIDER’S CERTIFICATE HAS BEEN RESCINDED AND
SPECIFIES THE DATE(S) IT WILL CEASE TO PROVIDE SERVICE.
SUCH NOTICE SHALL ALSO INFORM CUSTOMERS THAT, IF
THEY DO NOT CHOOSE AN ALTERNATIVE PROVIDER, THEY
WILL BE SERVED BY THEIR EDU  AND PROVIDE INSTRUCTIONS
ON HOW THEY CAN OBTAIN SERVICE FROM AN
ALTERNATIVE CRES PROVIDER.

(I) REASONS THAT THE COMMISSION MAY SUSPEND, RESCIND,
OR CONDITIONALLY RESCIND A CRES PROVIDER’S
CERTIFICATE INCLUDE, BUT ARE NOT LIMITED TO:

(1) A CRES PROVIDER’S FAILURE TO TIMELY PAY ANY
ASSESSMENT MADE PURSUANT TO SECTIONS 4905.10,
4911.18, OR DIVISION (F) OF SECTION 4928.06 OF THE
REVISED CODE.

(2) A CRES PROVIDER’S FAILURE TO TIMELY FILE AN
ANNUAL REPORT OF ITS INTRASTATE GROSS RECEIPTS
AND SALES OF KILOWATT-HOURS OF ELECTRICITY
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PURSUANT TO SECTIONS 4905.10, 4911.18, OR DIVISION (F)
OF SECTION 4928.06 OF THE REVISED CODE AS DIRECTED
BY COMMISSION RULE OR ORDER.

(3) A FINDING BY THE COMMISSION THAT A CRES
PROVIDER HAS MATERIALLY UNDERREPORTED ITS
INTRASTATE GROSS RECEIPTS AND/OR SALES OF
KILOWATT-HOURS ON REPORTS REQUIRED BY RULE
4901:1-24-07 OF THIS CHAPTER.

(4) A FINDING BY THE COMMISSION THAT ANY
INFORMATION REPORTED TO THE COMMISSION
SUBSEQUENT TO GRANTING A CERTIFICATE ADVERSELY
AFFECTS A CRES PROVIDER’S FITNESS OR CAPABILITY TO
PROVIDE ANY SERVICE COVERED BY ITS CERTIFICATE.

(5) A FINDING BY THE COMMISSION THAT A CRES
PROVIDER DELIBERATELY OMITTED INFORMATION OR
KNOWINGLY PROVIDED FALSE INFORMATION ON A
CERTIFICATION OR CERTIFICATION RENEWAL
APPLICATION, INCLUDING SUPPORTING
ATTACHMENTS.

(6) A FINDING BY THE COMMISSION THAT A CRES
PROVIDER HAS PROVIDED A CRES TO A CUSTOMER
WITHOUT BEING CERTIFIED BY THE COMMISSION TO
PROVIDE SUCH SERVICE.

(7) A FINDING BY THE COMMISSION THAT A CRES
PROVIDER HAS VIOLATED ANY APPLICABLE
COMMISSION RULE OR ORDER ADOPTED PURSUANT TO
CHAPTER 4928. OF THE REVISED CODE.

(8) A FINDING BY THE COMMISSION THAT A CRES
PROVIDER HAS FAILED TO CONSENT TO THE
JURISDICTION OF THE COURTS OF THIS STATE OR HAS
FAILED TO DESIGNATE AN AGENT TO ACCEPT SERVICE
OF PROCESS PURSUANT TO SECTION 4928.09 OF THE
REVISED CODE.

(9) A FINDING BY THE COMMISSION THAT A CRES
PROVIDER HAS ENGAGED IN AN ANTICOMPETITIVE
ACT.
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(10) A FINDING THAT A CRES PROVIDER HAS FAILED TO
MAINTAIN APPROPRIATE DEFAULT SECURITY OR HAS
OTHERWISE FAILED IN A MATERIAL WAY TO ADHERE TO
REQUIREMENTS CONTAINED IN AN EDU’S TARIFF
GOVERNING SUPPLIER REQUIREMENTS APPROVED BY
THE COMMISSION.

(11) A FINDING BY THE COMMISSION THAT A CRES
PROVIDER HAS FAILED TO COMPLY WITH STATE LAWS
OR RULES DESIGNED TO PROTECT CONSUMERS IN THIS
STATE.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02



4901:1-24-13 NONCOMPLIANCE WITH RULES OR ORDERS.

IN ADDITION TO PENALTIES SPECIFIED IN RULE 4901:1-24-12 OF
THIS CHAPTER, ANY PERSON SUBJECT TO CERTIFICATION UNDER
SECTION 4928.08 OF THE REVISED CODE THAT FAILS TO COMPLY
WITH ANY RULE IN THIS CHAPTER OR WITH SECTIONS 4928.01 TO
4928.10 OF THE REVISED CODE OR ANY COMMISSION ORDER
ADOPTED THEREUNDER MAY BE SUBJECT TO, AFTER NOTICE AND
THE OPPORTUNITY FOR A HEARING, ANY AND ALL OF THE
FOLLOWING:

(A) FORFEITURE TO THE STATE OF NOT MORE THAN ONE
THOUSAND DOLLARS FOR EACH FAILURE.  EACH DAY’S
CONTINUANCE OF THE VIOLATION IS A SEPARATE OFFENSE;

(B) RESCISSION OF A CUSTOMER CONTRACT; AND

(C) RESTITUTION OR DAMAGES TO THE CUSTOMER/CONSUMER.

--------------------------------------------

Effective:

Certification                                                                         
Gary Vigorito, Secretary

                                                                        
Date

Promulgated under R. C. Sec. 111.15
Authorized by R.C. Sec. 4928.06(A)
Rule amplifies R.C. Sec. 4928.08
119.032 Review date:  9/30/02


